Judge upholds Deer Lagoon firearms discharge ban

Island County Superior Court Judge Alan Hancock dismissed a legal challenge of Island County's firearms discharge ban in South Whidbey's Deer Lagoon Dec. 31. 

The lawsuit was filed Nov, 10 by Freeland hunter William Burnside Jr. and the Washington Waterfowl Association, alleging Island County Ordinance C-118-09, adopted by the Board of County Commissioners Oct. 12, violates due process provisions of the Washington and United States constitutions. The dismissal means that Burnside's and the Washington Waterfowl Association's request for an injunction prohibiting enforcement of the ordinance was denied.

Judge Hancock ruled that the challenge was filed too late, but also decided the matter on the merits of the Board's decision-making.  Judge Hancock said the Board's enactment of the ordinance was a proper exercise of legislative discretion, and was not in violation of state law protecting firearm rights. 

The Board of County Commissioners banned the discharge of all firearms in Deer Lagoon after finding that there was a reasonable likelihood that persons, domestic animals, or property would be jeopardized by shooting in the area.  The Board had received testimony that people and homes had been hit by shot over the years. Other testimony during public hearings reported armed confrontations between residents and visitors.  The Board decided that, while there should be a wide separation of shooting from residential communities and other recreational activities, this is not achievable or enforceable at Deer Lagoon. 

The County was represented by Washington Counties Risk Pool attorney John E. Justice.

