BEFORE THE BOARD OF COUNTY COMMISSIONERS
ISLAND COUNTY, WASHINGTON

IN THE MATTER OF UPDATING ISLAND )
COUNTY COMPREHENSIVE PLAN AND ) ORDINANCE C-02-08
DEVELOPMENT REGULATIONS ) PLG-011-07
RELATING TOWETLANDS )

)

WHEREAS, Island County first adopted wetland regulations in 1984 and re-adopted
these regulations in 1992 under the Growth Management Act (GMA); and

WHEREAS, the County is required by the GMA to update its Comprehensive Plan and
Critical Areas regulations and this ordinance constitutes the County’ s update of its
Comprehensive Plan and regulations relating to wetlands; and

WHEREAS, in 2005-2006 the County completed field research to determine the
condition of wetlands found in Island County and the effectiveness of existing policies and
regulations; and

WHEREAS, in 2006 Island County published its research findingsin areport authored
by Dr. Paul R. Adamus; and

WHEREAS, in 2007 Island County published areport on the Best Available Science
(BAS) applicableto Island County wetlands also authored by Dr. Paul R. Adamus; and

WHEREAS, in 2005-2007, the County completed technical studies relating to wetland
review and published a series of reports and memos in atechnical appendix; and

WHEREAS, in 2006-2007 the County completed workshops, public hearings and peer
review of its proposed amendments relating to wetlands, and

WHEREAS, pursuant to WAC 197-11-600 the County SEPA official has determined
that the proposed changes attached hereto as Exhibits A through | are not likely to have
significant adverse environmental impacts, NOW, THEREFORE,

IT ISHEREBY ORDAINED that the Board of 1sland County Commissioners hereby
adopts amendments to the Comprehensive Plan recommended by the Planning Commission
attached hereto as Exhibit A; the amendments to Chapter 17.02 attached hereto as Exhibit B; the
new CAO, Chapter 17.02A attached hereto as Exhibit C; the amendments to Chapter 17.03
attached hereto as Exhibit D; the amendments to Chapter 16.19 attached hereto as Exhibit E; the
amendments to Chapters 16.06, 16.15 and 16.17 attached hereto as Exhibit F; the amendments to
Chapter 3.40 attached hereto as Exhibit G; the Land Use Intensity and the Wetland Buffer
Worksheets contained in the Wetlands Identification Guide attached hereto as Exhibit H; the
application form contained in the Rural Stewardship Guide attached hereto as Exhibit I; and the
Planning Commission’s Findings attached hereto as Exhibit J. Material stricken through is
deleted and material underlined is added.
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BE IT FURTHER ORDAINED that this ordinance shall take effect ninety (90) days after
adoption.

Reviewed this day of , 2008 and set for public hearing
at __.m.onthe day of , 2008.

The Public Hearing shall be limited to the following matters:
1. Changing the implementation to July 1, 2008.

2. Modifying the approval criteriafor wetland mitigation banks. The current proposal
references aWAC that does not yet exist. The modified proposal would require
banks to be certified by DOE.

3. Further restricting the exemption that exempts operation and maintenance activities.
This modification would remove language that allows landowners to take actions
required to manage storm water that is intentionally or unintentionally directed to
downstream property as aresult of construction that occurs upstream subject to
procedures established by the Department.

4. On January 14" the Board will determine whether to include modifications to the
clearing limits that are used to determine intensity of land use. The Board requested
that staff generate an alternative proposal and present it to the Board on January 14"
upon which the Board would make a decision as to whether to add this to the January
28" public hearing.

BOARD OF COUNTY COMMISSIONERS
ISLAND COUNTY, WASHINGTON

John Dean, Chairman

Phillip Bakke, Member

Wm. L. McDowell, Member
ATTEST:

Elaine Marlow
Clerk of the Board
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APPROVED AND ADOPTED this

ATTEST:

Elaine Marlow
Clerk of the Board

APPROVED AS TO FORM:

David L. Jamieson, Jr.
Deputy Prosecuting Attorney
& Island County Code Reviser

eec:\Res-Ord\PLG-011-2007

day of , 2008.

BOARD OF COUNTY COMMISSIONERS
ISLAND COUNTY, WASHINGTON

John Dean, Chairman

Phillip Bakke, Member

Wm. L. McDowell, Member
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EXHIBIT A

Island County Comprehensive Plan

GENERAL LAND USE POLICIES

CRITICAL AREAS
Goal:
Maintain healthy, functioning ecosystems to benefit the residents of the County through the

Palicies.

SCi entlflc information |udned by the County to be the best avallable at the time of

enactment.

2.  Tothefullest extent possible, the protection of critical areas should be accomplished
through the voluntary cooperation of land owners and should minimize the burdens
imposed on land owners.

3.  Tothefullest extent possible, any regulation adopted to protect critical areas should
be based on and adapted to the local circumstances unique to Island County.

4.  When reasonable and practical, except when critical arearegulations deny reasonable
use of property, impacts from new uses or activities to critical areas or critical area
buffers should be avoided.

5.  When alteration of acritical areaor critical areabuffer by anew use or activity will
adversely affect the critical area and cannot be reasonably and practically avoided,
then the alteration should be reduced.

6. When alteration of acritical areaor critical area buffer by a new use or activity will
adversely affect the critical areaand cannot be reasonably and practically avoided or

reduced, then the alteration should be restored.

7. When alteration of acritical areaor critical areabuffer by anew use or activity will
adversaly affect the critical areaand cannot be reasonably and practically avoided or
reduced or restored, then the alteration should be compensated for through mitigation.

8.  Generdly, on-site mitigation for the adverse ateration of a critical area or critical area

buffer should be preferred. Off-site mitigation should be preferred when on-site
mitigation is not feasible, not practical or provides greater protection to critical areas.

When neither on-site nor off-site mitigation is feasible, practical or provides greater
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area or critical area buffer mgy occur through the pgyment of afee inlieu of

mitigation.

9. Requlationsto protect critical areas:

a.__ Should not make any existing parcel or lot unusable;
Id not pr he provision of n lic tr rtation ili
projects;

c.__Should be sufficiently flexible to be adjusted on a case-by-case basis to meet
site-specific conditions; and

d. __ Should utilize review processes that are proportional to the scope or scale of the
I r ion under revi

€. When considering reasonable use of property, modifications of other regulations

that may avoid or reduce the alteration is preferred before modifying critical
areas standards.

10. Any changesto palicies and regulations to protect critical areas should be appliedin a
fair and equitable manner based on a predictable process to allow property owners to

transition from old to new rules and standards.
11. Development proposals that affect wetlands should incorporate measures and
practices that reduce the quantity and improve the quality of storm water runoff by

controlling pollutants at their sources and retaining natural vegetation, soils and
drainage patterns.

WETLANDS OVERLAY

Goal:

To protect wetlands from a net lossin functions.
Palicies:

A. Protect, preserve, and enhance wetlands with the intent to achieve no net loss of wetland
functions:
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41. Implement non-regulatory wetlands protection measures such as acquisition and
incentive programs and the public benefit ratings system.

52. Provide continuity of natural systems by establishing protected corridors of native
vegetation between wetlands systems using buffer averaging, density incentives,
land acquisition, site design and other techniques.

Consider economic, environmental, and cultural costs when evaluating proposals for
wetland aterations, and recognize instances where development or alteration within or

adjacent to wetlands s may beacceptable.

When reasonable and practical, B development will be located away from regulated

wetlands by use of buffers and PRDs.
Maps, site-specific studies, and information collected by other agencies available for

public review will be made readily accessible to-petential-and-existingandewners;
hterested-citizens-and-developrmentinterests to aid in the protection of these aress.
Adverse Alteration of wetlands will eeedr be permitted only after careful consideration of
the function of the area, thepetential-environmental-costs-of-aterations, the sensitivity of

the area to disturbance, and the intensity and potential risks associated with a proposed
land use.

When aviolation of the-pelicies-and regul ations ef-thisarea is identified, the enforcement
action and severity of any penalty will be proportional to the nature and circumstances of

the violation and the damage or risk to pnvateand-pubhelcaewea wetland




Sections:
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17.02.030
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17.02.060
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EXHIBIT B

Chapter 17.02
OLD Critical Areas Ordinance

Authority
Purpose
Definitions

Critical Areas

Purpose

Applicability

Permitted Uses

Reasonable Use - Single Family Residence on Existing Lots
Exemptions

Alteration

Reasonable Use Exception

Physically Separated and Functionally Isolated Buffers
Review Process

Assessment

Existing and On-Going Agricultural Activities
Monitoring

Overlay Zones

Wetlands (w)

Geologically Hazardous Areas (gh)

Fish and Wildlife Habitat Conservation Areas (fw)
Penalties and Enforcement

Airport and Aircraft Safety (as) (Reserved)

Scenic Corridors (sc) (Reserved)

Water Resource (wr) (Reserved)

Critical Drainage (cd) (Reserved)

Historic (h) (Reserved))

Alteration of Wetlands, Deepwater Habitats, Fish and Wildlife Habitat
Conservation Areasand Their Surrounding Buffers

Sever ability

Protected Species, Non-Native Wetland Species, Species of Local | mportance, and Habitats
of Local Importance

B-1
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17.02.010 Authority

This ordinance shall be known asthe old Island County Critical Areas Ordinance (“Old CAQ”)
and is hereby adopted under the authority of Chapters 36.70, 39.34, 43.21C, 58.17, 76.09, 84.33,
84.34 and 90.58 RCW.

17.02.030 Definitions

Agricultural: The current employment of land for the primary purpose of raising, harvesting

and/or selling crops or the feeding, breeding, management and/or sale of, or the production
of, livestock, poultry, fish, fur-bearing animals or honeybees or for dairying and/or the sale
of dairy products or any other agricultural or horticultural use or animal husbandry or any
combination thereof. FarmAgriculture includes the preparation and storage of the products
raised on such land for human use and animal use and disposal by marketing or otherwise.
FarmraseAgriculture also includes the growing of ornamental shrubs, Christmas trees,
pulpwood and similar nursery stock.

17.02.040 Critical Areas

A.

Purpose. This section establishes general requirements and regulations for the protection

of Critical Areas pursuant to the Growth Management Act which-shall-apphy-througheut

1. For aDevelopment Proposal submitted prior to the effective date of Chapter 17.02A
ICC, unless an Owner or applicant elects voluntarily to have a complete application

reviewed under that Chapter, the application shall be reviewed under this Chapter.

2. Unless an Owner or applicant elects voluntarily to comply with the Critical Area
requirements of Chapter 17.02A ICC, all Agricultural practices, on lands that contain
or are affected by Critical Areas or Critical AreaBuffers, shall comply with this

Chapter.

Applicability. This section shall apply to all properties referenced in subsection A which

are-designated-as-eritica-areasby-tsland-Ceunty contain or are affected by Critical Areas or
Critical AreaBuffers. Designated critical areas are:

1.  Wetlands. Wetlands are regulated pursuant to the Wetlands Overlay Zone, ICC
17.02.050.A, the Land Use Standards governing wetlands, deepwater habitats and
their surrounding buffers, ICC 17.02.060, 17.03.260.1 and the Land Development
Standards, Chapter 11.01 ICC.
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EXHIBIT C

Chapter 17.02A
NEW Critical Areas Ordinance

Sections.
17.02A.010 _ Authority

17.02A.020 Designated Critical Areas
17.02A.030  DEFINItiONS. tueeii ittt ittt seee it s it e eeereiieiseiieeees eessieeeeierseeeesteeeiareeeiireeiaris C-4

17.02A.040 Critical Area AdmiNiStratioN .o s C-16
A. Critical Area Review
B. Critical Area Protection
C. Rural Stewardship Plans
D.
E.

Review Process
Alteration of Critical Areas

E. Property Assessment
G.  Pendlties and Enforcement

17.02A.050 SpecificUseStandards .iuveeeeeieeeeeiieeiiieeiiieeiieeiieeiieeieeeiiieeen, c-22
A. Single Family Dwelling on Existing L ot

B.  ReasonableUse
C. Public Transportation and Utility Projects

E. Base Density Exception
icultural o

17.02A.060 Exempt Activitiesand USES...iooueeeiieeiieiiieiiiiiiiiiiiieiiiiiiiiiiiieen C-25
A. Forest Practices

C. Site Investigation Work

D.  Emergency Actions
E. Recreation on Small Lakes
E Existing Residential Landscaping and Agriculture
G Selective Vegetation Removal
H. Passive Activities
l. Removal of Beaver

17.02A.070  Critical Area Mitigation .. i iieiiiiii it ies ceeieiiieeeiiiseesseseesiaeesiisessasessanes Cc-27

A. General Mitigation Standards
B. Off-site Mitigation
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17.02A.080 _ Monitoring and Adaptive M anagement ... ... C-29
A. Purpose
B. Guiding Principles
C. Baseline Monitoring
D. Source Identification

E. Monitoring Trends
F. Adaptive Management

G Wetland Monitoring Reports

17.02A.090  WEtlaNdS . ..oieiieiieiiiiiiis ittt C-32
A. Regulated Wetlands

B. Wetland Mapping
C. Wetland Identification

D. Land Use Intensity

E Wetland Classification System
E Wetland Buffers

G. Wetland Buffer Modification
H

L

J

Wetland Mitigation Standards
Wetland Mitigation Ratios
Wetland Mitigation Plan

K. Wetland Mitigation Banks

17.02A.100 Fish and Wildlife Habitat Conservation Areas (see Chapter 17.02 ICC)
17.02A.110 Severability

17.02A.12 Effective D
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17.02A.010 _ Authority

A. This Chapter shall be known as the New Island County Critical Areas Ordinance (New
CAO) and is hereby adopted under the authority of Chapters 36.70, 36.70A, 39.34,

43.21C, 58.17, 76.09, 84.33, 84.34 and 90.58 RCW.
B. The New CAQ isto be administered flexibly with attention to site-specific characteristics

of Critical Areas. The New CAO shall not make any parcel or Lot unusable; or deny an
Owner Reasonable Use; or prevent the provision of needed public transportation and

utility projects.

17.02A.020 Designated Critical Areas

This Chapter shall apply to all propertieslocated in Island County that contain or are affected by
designated Critical Areas or Critical AreaBuffers. Designated Critical Areas are:

A. Wetlands. Wetlands are requlated by this Chapter, Chapters 17.02 and 17.03 ICC; the

health regulations governing the des gn and |nstal lation of on-site seW@e systems; the

Ord| nance, Chgpter 11 02 ICC, the Storm Water Man@ement Ordlnance,Chgp ter 11 03
LCC; and the Shoreline Master Program, Chapter 17.05 ICC.

B. Fish and Wildlife Habitat Conservation Areas. Fish and Wildlife Habitat Conservati on
Areas are regulated by Chapters 17.02 and 17.03 ICC; the health regulations governing

the design and installation of on-site sewage systems, Chapter 8.07D ICC; and the Land
Development Standards, Chapter 11.01 ICC.

C. Geologically Hazardous Areas. Geologically hazardous areas are regulated by Chapters
11.02 and 11.03 ICC.

D. Frequently Flooded Areas or Floodplains. Frequently flooded areas, also referred to
herein as floodplains, are regulated by the Flood Damage Prevention Ordinance, Chapter
14.02A ICC.

E. Areas with a Critical Recharging Effect on Aquifers Used for Potable Water or Aquifer
Recharge Areas. Areas with acritical recharging effect on aquifers used for potable
water, also referred to herein as aguifer recharge areas, are regulated by sections ICC
8.09.097 and 8.09.099 of Potable Water Source and Supply regulations and the Land

Development Standards, Chapter 11.01 ICC.
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17.02A.030 __ Definitions

Unless expressly noted otherwise, words and phrases that appear in this Chapter shall be given
the meaning attributed to them by this section. When not inconsistent with the context, words

used in the Dresent tense shall incl udethefuture the singular shall include the plural and the

|nd|cate ause of dlscretlon |n maklnq a de(:|S|on ] Caol tal |zed words and phrm |dent|fv aterm
ined in thisCh ;. oth h f Titl h ntained in Titl

Accessory Useor Structure: A Use or Structure customarily considered incidental to or
secondary to a Permitted Use or an approved Conditional Use on a Lot or on adjacent L ots

under the same ownership. Examples of Accessory Structures include, but are not limited
to, sheds, shops, garages, greenhouses, barns, Guest Cottage, €etc.

Adaptive Management: A systematic process for continually improving management policies,

regulations and practices by learning from the outcomes of previous palicies, regulations

Agricultural: The current employment of land for the primary purpose of raising, harvesting
and/or selling crops or the feeding, breeding, management and/or sale of, or the production

of, livestock, poultry, fish, fur-bearing animals or honeybees or for dairying and/or the sale
of dairy products or any other agricultural or horticultural use or animal husbandry or any

combination thereof. Agriculture includes the preparation and storage of the products
raised on such land for human use and animal use and disposal by marketing or otherwise.

Agriculture also includes the growing of ornamental shrubs, Christmas trees, pul pwood and

not limited to: Producmq breeding. or increasing agricultural products; rotating and

changing agricultural crops; alowing land used for agricultural activitiesto liefallow in
which it is plowed and tilled but left unseeded:; allowing land used for agricultural activities

to lie dormant as a result of adverse agricultural market conditions; allowing land used for
agricultural activitiesto lie dormant because the land is enrolled in alocal, state, or federal

conservation program, or the land is subject to a conservation easement; conducting
agricultural operations; maintaining, repairing, and replacing agricultural equipment;
maintaining, repairing, and replacing agricultural facilities when the replacement facility is
no closer to a Critical Areathan the original facility; and maintaining agricultural lands
under production or cultivation. Regulations for Agricultural Activities are found in ICC
17.02A.050.F.

Area In any Wetland Deeowater Habltat or a FISh andW|IdI|fe Habltat Conservanon
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Areaor required Buffer, the placement, erection or expansion of any solid material or
Structure; the discharge or disposal of any dredged materia or waste, including filling,

grading, channelization, removing, dredging, draining, mining or extraction of any
materials; the removal or harvesting of trees or other vegetation; and modification for use

as astorm water retention/detention facility.

Anadromous Fish Stream: A fresh water Stream that has been determined by the County to
contain anadromous fish. Anadromous fish are those that are born in fresh water, migrate

to the ocean to grow and mature and return to freshwater as adults to reproduce.

Anadromous Fish Stream Wetland: A Wetland that has a Wetland Outlet that connects the

Wetland directly to an Anadromous Fish Stream or is within 500 feet of an Anadromous
Fish Stream in an uphill direction and within the same Watershed.

Animal Unit: One animal unit equals 1000 [bs. of livestock, according to NRCS nutrient
management conservation standards for livestock species.

Areaswith a Critical Recharging Effect on Aguifers Used for Potable Water or Aguifer
Recharge Areas. Areas where an aquifer that is a source of drinking water is vulnerable to

contamination that would affect the potability of the water.

Baseline Monitoring: Surface water quality sampling and other Monitoring activities (such as

vegetation surveys, etc.) designed to establish local trends and seasonal patterns necessary
for the interpretation of County-wide data.

Best Management Practices (BM Ps): Conservation practices or systems of practices and

management measures that:

a) control soil loss and reduce water quality degradation; and

Areas.

approvedby the Board for thoseusae which are sub|ect to Best Man@ent Pract|ces
Bog: A relatively undisturbed Wetland with at |east seventy percent (70%) ground cover of

mosses; or with water with a pH of less than 5.0; or with more than thirty percent (30%)
cover of Sitka Spruce, Western Red Cedar, Western Hemlock or Lodgepole Pine; and a

preponderance of plants that are listed as bog speciesin Table 3 of the 2004 Wetland Rating
System prepared by the Washington State Department of Ecology; and having Peat or Muck
soils at least sixteen (16) inches deep. Many Bogs are fed largely by precipitation. Count
maps identify the location of some but not all Bogs. See also Relict Bog.

C-5
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Buffer: The area adjacent to the outer boundary of a Critical Area, measured in feet, which
protects the Critical Areafrom Alterations caused by a Development Proposal. Buffers for

Wetlands will be established based on Land Use Intensity, the sensut|V|ty of aWetIand to

to be WeII etated W|th Nat|ve and Non Natlve Plant _.%ﬁ ies thatare ade_quatetoprotect
Wetland Functions.

Cleared Area: Thesurface areaon a Lot that is or will be Cleared or otherwise Altered by a
Development Proposal. All areas that have been or are proposed to be Altered are

considered Cleared Areaincluding building site(s), drain field, well site, lawns,
landscaping, driveways and access roads. See, Land Use Intensity.

Clearing: The act of removal or destruction of vegetation by mechanical or chemical means, but
does not include normal cultivation associated with an agricultural operation or the

mapped by the Countv

Coastal Lagoon Wetland: An Estuarine Wetland located within a Coastal Lagoon.

Compliance Assessment: A property or area-specific evaluation of compliance with adopted
Critical Area requirements. Compliance Assessment will routinely be initiated if a

Ident|f|cat|on ‘

Contingency Plan: A plan outlini ng actionsthat Would betriggered if Monitoring revealsa

Cont| nqencv Pl ans are aform of Adaptlve Manaqement See M |t|qat|on Plan

Contributing Area: Theland and/or water area uphill from a Wetland that drains into that
Wetland. Boundaries for a Contributing Area have been determined by the Department for
al known Wetlands and are depicted in map format. Contributing Areais used to

determine the sensitivity of a Wetland to adverse water quality impacts and the size of the
water quality Buffer needed to protect Wetland Functions.

Drewouslv See, M |t| gation.

Critical AreaS' Wetlands, areas With acritical recharging effect on aguifers used for potable

Geol ogi cal Iv Hazardous Areas

C-6
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Deepwater Habitats: Any open water areathat has a mean annual water depth greater than 6.6
feet, lacks soil, and/or is either unvegetated or supports only floating or submerged

macrophytes and is not a Lake.

Delta Estuary: An areaof aluvial deposits from the Skagit or Stillaguamish Rivers where the

surrounding marine water is measurably diluted by fresh water from these rivers. The
general location of the Delta Estuary has been mapped by the County.

Delta Estuary Wetland: An Estuarine Wetland located directly adjacent to or within a Delta
Estuary.

Department: The lsand County Department of Planning and Community Development.

Development Proposal: Any activity that requires authorization from Island County for al ot
that contains or is affected by a Critical Areaor Critical AreaBuffer. Development

Proposalsincl ude Subdivis ons, Short Subdivis ons, PRDs, Condltlonal Use Permlts, Site

Enhancement: An action or actions that heighten, intensify or improve some of the processes,
structure and/or Functions of a Wetland or Wetland Buffer but can result in adecline in
other Wetland Functions and/or aloss of Wetland area. See, Mitigation.

Estuarine Wetlands: Tidal Wetlands containing emergent vegetation that are usually semi-
enclosed by land but have open or partly obstructed access to Puget Sound.

Exceedence: A measured increase in a Monitoring parameter above an adopted Water Quality
Threshold that will trigger aresponsive action.

17.02A.060.

Existing Building: A structure, or portion thereof, which meets the definition of “Existing” and
was lawfully Maintained.

Existing Lot: A Lot or parcel of land which meets the definition of “Existing”.

Existing Use: A Use which meets the definitions of “ Existing” and was lawfully established and
Maintained.

Farm M anagement Plan, Custom: A custom Dlan is site specific and is developed for a specific

implements N RCS BM Ps The County reguires a custom pl an for M edium Intensrgy
Agriculture. Conservation Districts as well as Island County, consultants, property owners
and, with the consent of an owner, lessees are all ligible to prepare farm plansif the
preparer is certified by NRCS and the document is determined by the County to meet
NRCS standards.

C-7
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Farm Management Plan, Standard: A standard plan implements NRCS BMPs for Low

Intensity Agriculture. A standard plan is prepared and adopted by the County. There are

two types of standard plans Thefirst type applles BM Psto protect Critical Areas and is

Glendale Onamac and TrlaaneDral naqe Basr ns

Farmed Wet Meadows: Shall mean those Wetlands whose vegetative cover has been

sufficiently modified in the past as aresult of grazing, seeding, cutting for hay or other
agricultural practices, such that they are dominated by a pasture species (such as blue grass,

orchard grass, fescue, clovers, reed canary grass, etc.) and invasive wetland species

indicative of continuous disturbance. They often are saturated or have standing water

during the wet season and part of the Growing Season but are often dry during the summer
months.

chance of flooding in anv qrven year.

Geologically Hazardous Area or_Slope: Areas that because of their susceptibility to erosion,

dliding, or other geologic events, are generally not suited to the siting of commercial,
residential, or industrial development consistent with public health or safety concerns,

including, but not limited to, those |ands designated in the Department of Ecology Coastal
Zone Atlas dated April 1979, asit may be amended or revised, as land which has had recent

or historical slide activity and/or has unstable slope conditions, including those lands within
one-hundred (100) feet (either top or base) thereof.

ng. Th f ion or filling or combination th f or | in h
horizontal or sloping surface on a property, but not including normal cultivation associated

with an agricultural operation.

Growing Season: Thetime of year where natural conditions permit the growth of vegetation.

Typically the Growing Season beginsin mid to |ate February and ends by October 31.

Habitat: The physical location or type of environment in which a species lives or occurs. One

Wetland Function is to provide Habitat for Wetland Dependent Species.

Habitat Manadement Plan For Wetlands asrtespecrfrc plan for Mantarnr ng., Re-

Dependent Specres For Frsh and W|Id||fe Habrtat Conservatron Areas snecrfrc

reguirements for a Habitat Management Plan (HMP) are set forth in Chapter 17.02 ICC.

RCW Once desr qnated aHabi tat of Local I mportance the area becomea a Cntr cal Area_

C-8
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The procedure and criteriafor such designations are set forth in Chapter 17.02 ICC and the
areas that have been designated are listed in Appendix A to that Chapter.

Habitat Rating System: The procedure for assigning a Habitat score to a Wetland, as defined

by the Washington Sate Wetland Rating System for Western Washington — Revised or a
comparable procedure established by the County.

greater than three (3) per acre. A

Highly Erodible Soils: Soils that show extensive ongoing erosion as aresult of land uses, or

that have a“severe” or “very severe’ susceptibility to erosion from water according to the
NRCS. These include the following mapped soil series:

Alderwood finesandy loam (Ab)
Alderwood fine sandy loam (Ac)
Alderwood gravelly sandy loam (Af)

Bow loam (Bc)

Bozarth fine sandy loam (Be)

Carbondale muck (Ca)

Casey fine sandy loam (Cc, Cd)

Casey loam (Cf, Cg)

Coveland loam (Cn, Co)

Everett gravelly sandy loam (E€)
reenw

Hovde sand (Ha)

Hoypus coarse sandy [oam (Hd)

Hoypus gravelly loamy sand (Hg)

Indianolaloamy sand (1b, Ic)

Keystone loamy sand (Kd, Ke)

Mukilteo peat (Mb, Mc)
Pondillafine sand (Pa)

Rifle peat (Ra, Rb)

Semiahoo muck (Sc, Sd)

Swantown loam (Sm)

Tanwax peat (Th)

Townsend sandy |oam (Tf)

Townsend sandy loam (Tg)

Maps showing the locations of these soils are available from the NRCS and the County.
Location may also be established through afield survey by aguallfled soil suentlst Fo

ICC 17 02A 090 G when Highly Erodible Soils are not found to be Dreﬁent in the sloned
area between the Development Proposal and the Wetland.
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Hydrophytic Vegetation: Plant life growing in water or in a substrate that is at |east
periodically deficient in oxygen as aresult of excessive water content. (See “Wetland

Plants of the Pacific Northwest,” tember, 1984, U.S. Army Corps of Engineers.

Invasive Plant Species. A Non-Native plant Species that can displace Native plant Speciesif
alowed to proliferate. See, Non-native Plant Species.

Lake: A body of water twenty (20) acres or greater in size which is subject to the provisions of
the Shoreline Management Act (Goss Lake, Lone Lake, Crockett Lake, Deer Lake,

Kristoferson Lake, Cranberry Lake), and three (3) unnamed |akes |ocated in Section 24,
Township 29 N, Range 2 E (26 acres); Section 6, Township 31 N, Range 1 E (25 acres);

and Section 18, Township 33 N, Range 2 E (50 acres).

Land UseIntensity: A determination by the Director for every Development Proposal regulated
by this Chapter. Intensity shall be based on the type, character, density and location of the

proposed Use or Structure, Cleared Area and Impervious Surfaces (as defined in Chgpter

be caused by the Del opment Proposal Land Use Intensr tyis used to determi ne the size
of aWetland Buffer.

Large Ponded Wetland: A non-estuarine Wetland with visible evidence of at |east five (5)

acres of standing surface water in any part of the Wetland during most of the Growing

Season for anormal year. Most, but not al, Large Ponded Wetlands have been mapped by
the County.

Livestock: Domestic animals, fish and fowl of types customarily raised or kept on farms for
profit or other purposes, but not including household pets such as dogs, cats, birds, etc.

Lot: A fractionai part of divided lands havingfixed boundaries. Theterm shall incIudeTract

Low Impact Development: A site design and/or Structures that incorporate specific measures
to reduce and compensate for adverse water quality or quantity impactsto Critical Areas or

Critical AreaBuffers. | and Use Intensity may be reduced by incorporating L ow Impact
Development techniques into a Development Proposal. See, Land Use Intensity. Low

impact devel opment techniques include measures that reduce the quantity and improve the
quality of storm water runoff. Specific suggested techniques are described in more detail in

the Rural Stewardship Guide.

Low Intensity Aqriculture ShaII mean exrstmq and on-going aqnculturemcludinq livestock

mowed acreage Where manure or comDost made from manureis appl |ed
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Macrophyte: Any plant species that can be readily observed without the aid of optical
magnification.

Cr|t|cal Areaor Criticad AreaBuffer

Mature Forested Wetland: A Wetland one (1) acre or larger in sizein which the tree canopy

within the vegetated part of the Wetland is comprised predominantly of trees having
diameters eighteen (18) inches or larger measured at 4.5 feet above ground level or the

oldest trees are 80-200 years old; crown cover may be |ess than 100%; and, decay,
decadence, number of snags and quantity of downed material is generaly less than found in

old-growth forests. County maps will identify Mature Forested Wetlands asthey are
located through review of Development Proposals.

Medium Intensity Agriculture: Shall mean existing and on-going agriculture including

livestock operations with an Animal Unit density of one (1) but not greater than three (3)

Mitigation: An action taken to compensate for the Alteration of a Critical Areaor Critical Area
Buffer. Re-establishment, Rehabilitation, Enhancement, Preservation or Creation are all

forms or types of Mitigation. See, Mitigation Plan and Wetland Report.

Mitigation Banks. A site where Wetlands are Re-established, Rehabilitated, Enhanced,
Preserved or Created expressly for the purpose of providing Mitigation in advance of any

specific Development Proposal. Mitigation Banks must qualify and be certified under

Chapter 173 WAC before they can be established and used in Island County.
Mitigation Plan: A detailed plan that describes and explains actions that are needed to

compensatefor Alterationsto a Critical Areaor Cr|t|cal Area Buffer. A Mltlgat|on Plan

Contmqencv Plan A M|t|qat|on Planls Dreoared when aWet and or F|sh and W|Id||fe o

Conservation Areais proposed to be Altered.

Monitoring: The repetitive measurement of some aspect of a natural resource and/or human
activity using ecological indicators as the basis for identifying changes to that resource.

Mosaic Wetland: A group of two or more Wetlands, each less than one (1) acre in size; located,

on average, less than one hundred (100) feet apart; and at least fifty percent (50%) of the
surface area of Wetland and upland, taken together, is comprised of Wetlands. The group

of Wetlands, including the upland area between the Wetlands, will be regulated as one

surface areais covered by Nat|ve _&,ged&s a sometlme of the year County maps |dent|fy ‘
some but not &l Native Plant Wetlands.

Native Species. Plants and animals which are indigenous to |sland County. Plant species are
defined in Flora of the Pacific Northwest (C. Leo Hitchcock and Arthur Cronquist,

University of Washington Press).
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Non-Native Plant Species. Plant species which have been introduced into Island County. For
plants, Non- Native Species are defined in Flora of the Pacific Northwest (C. Leo

Hitchcock and Arthur Cronquist, University of Washington Press).

Non-Residential: Describes the Use of a Structure for Commercial, Institutional, Light
Manufacturing or similar Uses. Non-Residential is not used to characterize Agricultural or
Forest Uses.

NRCS BMPS: Shall mean the current adopted and recommended farm management practices of
the Natural Resource Conservation Service.

Planning Director: The Planning and Community Development Director of 1sland County,
Washington, or his or her authorized representative, referred to herein as Director or

Planning Director.

Practical: Asused herein, appropriate; useful; sensible; or likely to be effective.

Preservation: A Mitigation action or actions that remove athreat to or prevent the decline of a

Preservation is also referred to as protection or mai ntenance See. M |t|dat|on

Protected Snedes Snecms of floraand faunal |sted bv thefederd dovernment or the State of

those spedes of flora and faunawh|ch Wh|Ie not necessarily endanqered or threatened are
determined by Island County to be worthy of a higher level of protection than other species
and are designated as Species of Local Importance under Chapter 17.02 ICC.

Re-establishment: An action or actions that return natural or historic Functions to aformer

Wetland or Wetland Buffer. See, Mitigation.

Reasonable: Asused herein, rational; logical; realistic; in accordance with common sense; or

not expecting more than is possible or achievable.

exoected to conductor ma| nta| n fa| rIv and aooropnatelv under the soecmc CI rcumstances

n ing th f the L ot, th f r Structure pr imilar Existin
or alowed Uses and Structures in the general vicinity of the Lot.

Rehabilitation: Anaction or actions that repair or revitalize natural or historic Functions of a
degraded Wetland or Wetland Buffer. See, Mitigation.

Relict Bog: A Wetland comprised predomlnantlv of plants that arellsted as Bog speciesin

of Ecol ogy but otherW|se does not meet the deh n|t|on of Boq 7

Resident Salmonid Stream: A fresh water Stream that has been determined by the County to

ntain res monids. A Resi monidisam f th monid famil
whose life history, i.e., spawning, rearing and maturation, occurs in freshwater. Cutthroat
I h I m f th monid family. North Bluff, D |
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Chapman Streams have been designated Resident Salmonid Streams. County maps
identify the location of these Resident Salmonid Streams.

Resident Salmonid Stream Wetland: A Wetland that has a Wetland Outlet that connects the
Wetland directly to a Resident Salmonid Stream or is within 500 feet of a Resident
Salmonid Stream in an uphill direction and within the same Watershed.

Restoration: An action or actionsto repair, revitalize or otherwise return to their previous
functioning condition Critical Areas or Critical AreaBuffers. Restoration is required for

Critical Areas or Critical AreaBuffers when it is not Practical and Reasonable to avoid or
reduce a proposed Alteration or which have been lost or damaged through unauthorized
Alteration activities and natural regeneration processes are found to be inadequate to
restore the functions of the Critical Areaor Critical Area Buffer. Restoration requirements
for unauthorized Alterations are found in ICC 17.03.260.1.

Rural Stewardship Plan: A detailed site plan prepared voluntarily by or for an Owner that
establishes the location for authorized Permitted Uses, the location and classification of

Critical Areas and Critical Area Buffers and Best Management Practices for the long term

Owners of Lots one ( 1) acre or Iarqer in srze

Single-Family Dwelling: A Structure designed or used for residentia purposes by not more
than one (1) family and containing one (1) Dwelling Unit. A Mobile Home or
M obile/M anufactured home, including a Modular Home, shall be considered a Single-

Family Dwelling.

Slope Gradient: The average slope, expressed as a percent, found within a Contributing Area
measured from Wetland Edge to the nearest part of the Development Proposal. LiDAR

imagery available from the Department may be used in this determination.

Small Contrlbutlnq Area: A Contnbutlnq Areafor aWetland that |sl$sthan 10 t|me£the

Iarqer Wetland Buffer because itis Irkelv to be more sensrtrveto chanqes in water quathv

Small Ponded Wetland: A non- Estuarine Wetland with visible evidence of water forming a
contiguous surface area of at least one (1) acre in any part of the Wetland during most of

Species of L ocal Importance: Plants or animals designated by the County pursuant to Chapter
36.70A RCW. The procedure and criteria for such designations are set forth in Chapter
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17.02 I1CC and the designated Species of Local Importance are listed in Appendix A to that
Chapter.

Steep Slopes: Those dopes forty percent (40%) or steeper within a vertical € evation change of

at least ten (10) feet. A dopeisdelineated by establishing its toe and top and is measured
by averaging the inclination over at least ten (10) feet of vertical relief. For the purpose of

this definition:

a) Thetoeof adopeisadistinct topographic break in sope which separates slopes
inclined at less than forty percent (40%) from slopes forty percent (40%) or steeper.
Where no distinct break exists, the toe of a steep slopeis the lowermost limit of the
areawhere the ground surface drops ten (10) feet or more vertically within a
horizontal distance of twenty five (25) feet; and

|nc||ned at less than fortv percent ( 40%) from slopes fortv percent (40%) or steeper

Where no distinct break exists, the top of a steep dopeis the upper most limit of the
area where the ground surface drops ten (10) feet or more vertically within a

harizontal distance of twenty five (25) feet.

Streams: Areas where naturally occurring surface water produces a defined channel, bed, bank
or side, and where there is clear evidence of the passage of water such as bedrock channels,

gravel beds, sand, silt beds and defined channel swales. The channel or bed need not
contain water year-round. This definition is not intended to include irrigation or drainage
ditches or swales, canals, storm or surface water run-off devices or other artificial
watercourses unless they are used by salmonids or to convey Streams naturally occurring
prior to construction of such watercourse.

Structure: A Building that is defined as a Structure under the Uniform Building Code (UBC).

Tributary Stream: A Stream, whether permanent or intermittent, which enters or exits a
Wetland and/or Deepwater Habitat. This definition does not include ditches, canals, storm
water run-off devices or other entirely artificial watercourses. Provided that a Stream

which has been Altered by man to carry naturally occurring watersis a Tributary Stream
within this definition.

Use: The purpose or activity for which land or any Structure thereon is designed, arranged,
occupied or Maintained.

Water Quality Standards A gecific numeric measure established for amonitori ng @ameter

ontam natlon Water Quallty Standards are estabhshed by Chgpterl?S 201A WAC

Water Quality Thresholds: A specific numeric measure established for a Monitoring

parameter set at a more stringent level than a standard that, if exceeded, will typically
require some change in the Monitoring Program but not require immediate action.
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Water Quality Trend: A detectable change over time for a Monitoring parameter after Baseline

Monitoring is completed. A Trend can serve as early warning that an Exceedence may
occur in the future.

Watershed: Theland and water areathat drains to a particular Stream, estuary, or other water

body. A Watershed is also referred to as abasin or sub-basin. The Department has mapped
all Watersheds of Island County.

Wetland Category: Wetlandsin Island County have been grouped or classified into five
Wetland Categories, A through E.

Wetland/Deep Water Boundary: The boundary between a Wetland and Deep Water Habitat
lies at adepth of two (2) meters, (6.6 feet) below low water; however, if emergents, trees or

shrubs grow beyond this depth at any time their deep water edge is the boundary.

Wetland DeDendent Species. A plant or an| mal soecresthat requi res aWetIand for some part

Typeis unavai I abl e, or, the $ ECi eS OCCUrs d|$roport|onatel y in Wetl ands compared to
other Habitats.

Wetland Edge: The upland limit of a Wetland established using the Washington State Wetland
Identification and Delineation Manual (1997).

Wetland Functions: The beneficial roles served by Wetlands in Island County are primarily
water quality protection and enhancement including groundwater recharge and discharge
and Habitat for Wetland Dependent Species. These beneficial roles are not listed in order of

priority.
Wetland Identrfrcatron Guide: A document Dreoared by the Countv The Guide contains a

Worksheet ‘

Wetland Maps. Site-specific maps prepared and maintained by the Department that depict the
general location and Type of Wetlands.

lan let: Thel ionorl ions where there is visibl i f the disch f
surface water from a Wetland at any season of the year. The size of the Buffer needed to

protect a Wetland is based in part on whether the Wetland has a Wetland Outlet. A
Wetland with no Wetland Outlet will require alarger Wetland Buffer because it is more

sensitive to changes in water quality. When the presence of an Ouitlet is unclear or

uncertain, the Wetland will be presumed to not have an Outlet.

‘ @ reein b| ology . enwronmental stud|es or related fleld, aswell as tra| nmg and expence

in Wetland technical issues such as experience performing Wetland classification and
delineations, ng Wetland Functions, analyzing impacts to Wetlands, and designing

Mitigation. A Wetland Professiona should be a certified professional Wetland scientist or
have aminimum of five (5) years of experience in Wetland technical issues.
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Wetland Report: A study prepared by a Wetland Professional.
Wetland Type: A determination made by the County or a Wetland Professiond that is based

anoxic 90|I condltlons and I|sted by the US Army CorDs of Enm neers, US F|sh and Wildlife
Service or the Washington State Department of Ecology as Wetland indicator plants.

Wetlands. Areasthat are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a
prevalence of Wetland V egetation typically adapted for life in saturated soil conditions.

W etlands generally include swamps, marshes, bogs and similar areas. Wetlands do not
include those artificial Wetlands intentionally created from nonwetland sites, including, but
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention

facilities, wastewater treatment facilities, farm ponds, and Iand@pe amenities, or those

Wetlands Associated with a Bog, Coastal L agoon or Delta Estuary: A Wetland that hasa
Wetland Outlet that connects the Wetland directly to a Bog, Coastal Lagoon or Delta

Estuary, or iswithin 500 feet of aBog, Coastal Lagoon or Delta Estuary in an uphill
direction and within the same Contributing Area.

17.02A.040 Critical Area Administration

A. Critical Area Review

1. TheNew CAO appliesto all Development Proposals. Unless expressly stated

otherwise, Existing Uses are not affected by this Chapter. Before any new
Development Proposal for a Lot that contains or is affected by a Critical Areaor
Critical Area Buffer may be approved by the County, a Critical Areareview shall be
completed by the Department as set forth below.

2. Unless an Owner or applicant voluntarily elects otherwise, Development Proposals
that have been reviewed and approved under prior Critical Arearegulations
(December 31, 1984 for Wetlands and October 1, 1998 for other Critical Areas) shall
be governed by any conditions and restrictions established by the County for the
approved Development Proposal.

3. Unless an Owner or applicant voluntarily elects otherwise, all Agricultural Activities
| comply with the Old CA h 17.021 not this Ch

4.  Unless an Owner or applicant voluntarily elects otherwise, Devel opment Proposal
applications that have been submitted prior to the effective date of this Chapter, shall

be reviewed under the Critical Arearegulations in effect on the date the application
was determined to be complete.
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5. The County shall apply the following Critical Areareview criteria, for al other
Development Proposals on Lots that contain or are affected by a Critical Areaor

Critical Area Buffer that are not covered by ICC 17.02A.060 and that propose an
Alteration of the Critical Areaor Critical Area Buffer.

b)

Critloa Ausa Burier shell be g ded: and

Reduction. When avoidance of a Critical Areaor Critica AreaBuffer isnot

c)

Practical and Reasonable, then the Alteration shall be reduced in scale or
magnitude. The following actions are examples of techniques that may be used

to reduce the scale or magnitude of a Development Proposal:
(i) reducing the size of the Development Proposal ;

(i) relocating the Use or Structure(s) on the site;

activifies.

Restoration. When avoidance or reduction of the scale or magnitude of a

Development Proposal is not Practical and Reasonable, then the impacts of the
Alteration shall be rectified by Restoring the area affected by the Alteration; and

m ion. Wh ion un ion: r C) isnot Pr
Reasonabl e, then compensation for the Alteration shall be achieved through

Mitigation.

6. Asdepicted in Figure 1, after the effective date of this Chapter, the Critical Area

review of Development Proposals for activities and Uses that are not covered by ICC

17.02A.050 and ICC 17.02A.060, shall include:

a)

Determining whether a Critical Areaor Areas iSare located on or affect the Lot;

b)

If aBuffer isrequired, initially establishing the appropriate Buffer for the

)

Critical Area;
Applying the Critical Areareview criteriaset forth in ICC 17.02A.040.A.5,

mining whether the D ment Pri will requir roval of
Alteration of the Critical Areaor Critical Area Buffer;

to be mcreased, Whether Buffers may be decreased or Whether Buffer averglg
LS_apQI’_QQLLaIe,

€) _If an Alteration is required, establishing the Mitigation needed to compensate

for the Alteration; and

. tter fincd I , - : I

7. If any provision of this Chapter conflicts with any other provision of this Chapter or
any other ordinance adopted by the Island County Board of Commissioners, Critical
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Areareview shall be based on the more stringent requirement, regulation, restriction
standard or limitation.

8.  For any Development Proposal that proposes an Alteration, the Alteration shall not be
granted if the need for the Alteration is due to action(s) by the applicant or owner after
Decembe 984 (Wetlands) or Octobe 998 (other Critical Areas) that:

a)  Were regulated under this Chapter but did not receive County authorization; or

b Were not regulated under the County’s L and Division regul ations, Chapter
16.06 ICC.

9.  For any Development Proposal, the Planning Director may reduce development
standards required by Chapter 11.01 and 17.03 ICC when the modification will

reduce the otherwise required Alteration. Such modifications shall be considered
before reducing standards that protect Critical Areas and may be allowed without

requiring a Variance.

a) _ Zoning Setbacks may be modified as follows:

(i) One hundred (100) foot Front Y ard and fifty (50) foot Side and Rear Y ard
Setbacks may be reduced up to fifty percent (50%); and

(ii) _All other required Front and Rear Y ard Setbacks may be reduced up to ten

percent (10%).
b)  Other Development Standards may be modified when public health or safety is
not impaired.
No new L ot shall be created that is who omprised of wetlands or that would

require ateration f aregulated wetland or its uffer to provide buildable area unless
a conservation easement encompassing the Lot is established and recorded.
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CRITICAL AREA REVIEW PROCESS

) are not co
ICC 17.02A.060)

STEP1

Critical Areas

N

EP
Determine Preliminary Buffers

4

(o)

EP

Review/Revise Design to Avoid or
" i

Alterations

4

|

Restored, then determine required

Mitigation

STEP 6

Approve
Development
Proposal

STEP7

12/28/07

.
of Approval

C-19



12/28/07

B. Critical AreaProtection

Ians or PRDs and an conservatlon easement s) and roved covenants

N

Critical AreaBuffers shal be measured horizontally and perpendicularly to the edge
of the Critical Areaon all sides.

3. Markers. ThePlanning Director may require that the outer edge of a Critical Areaor
ritical Area Buff m ly identifi markersth learly visibl
durable and permanently affixed to the ground.

4.  Construction Activity Setback. For clearing and grading activities, all Wetland

uffersshal be temporaril marked When th arewithin one-hundred (100) feet of

5. Fencing. Temporary construction fencing shall be required when vegetation is to be
retained in an undisturbed condition within the Critical Areaor Critical Area Buffer.

6.  Noticeon Title. For al approved Develonment Pronosals requlated under this

notrce with the Idl and Countv Aud|tor Sa| d notrce shall descrr be the Tvne of Critica

Areafound on the property and/or whether any restrictions or conditions have been
imposed by the Planning Director. Notice shall also be recorded when a Rural

Stewardship Plan has been approved.
7. UnI ess otherwrse noted expressly, all Devel opment Proposals may be approved by th

ICC 17 02A 040A 5

C. Rural Stewardship Plans
1. Th f a Rur ip Pl
Improve th ipof | r r hrough volun ion
b) Maintain and/or improve natural hydrologic systems and Critical Area
Eunctions;

c)  Promote Rural Character and rural lifestyles; and
d) Maintain and/or improve Habitat for Protected Species and Species and Habitats

of Local Importance.

Pl annr ng D| rector for Lots one (1 acre and Iarqer insize when the PI an is consr stent
with the Rural Stewardship Guide prepared by the County. The Guide shall be
prepared by the Planning Director and approved by the Board of Commissionersas a
TypelV decision under Chapter 16.19 ICC.
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3. A Rura Stewardship Plan is not effective until approved by the Planning Director.
Before approval, the County may conduct a site inspection to verify that the Plan is

reasonably likely to accomplish the goals for Rural Stewardship Plans.
4,  Once approved by the County, anotice will be recorded bv the County that the Plan

must frrst be authon zed by aPlan amendment aooroved by the Plannr nd Drrector

5. A Rurd Stewardship Plan allows an Owner to be eligible for:
a) A reduction in property tax through the County’s Public Benefit Rating System;

or

b) A reduction in the Land Use Intensity that would otherwise be assigned to the
Uses and Structures included in the Plan; and

An ex edlted roval process for all Uses and Structures included in the Plan

Review Process

1.  Single Family Dwellings on Existing Lot and Reasonable Use. A Single Family
Dwelling on an Existing L | berevi n he pr forth for T
decisionsin Chapter 16.19 ICC. All Reasonable Use requests shall be reviewed

under the process set forth for Type |l decisionsin Chapter 16.19 ICC.

2. Base Density Exceptions. Base Density Exceptions shall be reviewed under the
process set forth for Typelll decisionsin Chapter 16.19 ICC.

3. All Other Development Proposals. For all other Development Proposals located on
property which contains or is affected by a Critical Areaor Critical AreaBuffer, the

applicable Critical Areas regulations shall be applied to the underlying permit through
the review process applicable to that permit.

under the orocess set forth for Tvoe | decrsrons in Chanter 16 19 ICC.

5. Rural Stewardship Plan. A Rura Stewardship Plan shall be reviewed under the
process set forth for Type | decisionsin Chapter 16.19 ICC. Provided, if the Planis
submitted with a Development Proposal, then the Plan will be reviewed through the
review process applicable to the Devel opment Proposal.

6. Improvement and Restoration Plans. Voluntary Wetland Improvement Plans shall be

Compl iance Restoratlon Plans required bv an Enforcement Order will be reviewed
under the review process set forth for Type Il decisionsin Chapter 16.19 ICC.
7. Administrative Determination. Administrative determinations made under this
Chapter by the Planning Director or Department, that are not otherwise reviewable,
shall be reviewed under the process for Type | decisions in Chapter 16.19 ICC.
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E. Alteration of Critical Areas

act|V|t|es are covered by ICC 1702A 060 For all other Uses and act|V|t|§, no Altamon of

a Category A Wetland is permitted and Alteration of all other Wetlands or Wetland Buffers
may be permitted only pursuant to ICC 17.02A.090.

F. Property Assessment

The Assessor’ s Office shall consider the protection and Buffering requirements of this
y ) ining the fai I I |

G. Penalties and Enforcement

The Planning Director shall prosecute violations of this Chapter pursuant to the

enforcement provisions of Chapter 17.03 ICC. Restoration shall be required for any
unauthorized Alteration of a Critical Areaor Critical Area Buffer pursuant to ICC

17.03.260.1
ifi lard
A. Sindle Family Dwellings on Existing L ot
For an ingle Family Dwellin A ry Str resor th jon of Existin

Single Family Dwellings or Accessory Structures on an Existing Lot, a Wetland or Fish and
Wildlife Habitat Conservation Area Buffer Alteration that cannot be avoided as required by

ICC 17.02A.040.A.5 shall be approved when:

2.  TheDevelopment Proposal is a Reasonable Use of the Lot and the Alteration of the
required Buffer has been reduced as required by ICC 17.02A.040.A.5.

Hazardous Area are mini mrzed

4. If the Alteration cannot be Restored as required by ICC 17.02A.040.A.5, the proposal
includes Mitigation required by this Chapter;

5.  Temporary disturbance of Critical Areas and their Buffers will beimmediately
repaired; and

6. Thisaction does not alow Wetlands or Fish and Wildlife Habitat Conservation Areas
or their Buffersto be converted to lawn or residential landscaping.

B. Reasonable Use

Nothing in this Chapter is intended to preclude Reasonable Use of property. Strict
application of the Critical Arearegulations contained in this Chapter shall not cause the

denial of Uses allowed under Chapter 17.03 ICC including a Single Family Dwelling that
does not qualify for review under Section A. A Development Proposal that proposes an
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Alteration of a Critical Areaor Critical Area Buffer that cannot be avoided as required by
ICC 17.02A.040.A.5 shall be approved when:

1. A report on Reasonable Use has been prepared. The report shall include:

a) A description of the function and condition of the Critical Areaand/or Critical
Area Buffer that would be Altered;

b) Ananalysis of the affect of the Development Proposal on the Critical Areaand
or Critical Area Buffer:

c) A description of actions that can be taken to modify the Devel opment Proposal
to avoid or reduce the Alteration of the Critical Area and/or Critical AreaBuffer
and adiscussion of whether these modifications are Practical and Reasonable;

Reesonabl e Use considering the size of the Lot, thetype of use prop osed and
similar Uses that either Exist or are allowed within the vicinity of the
Development Proposal;

e) If the Alteration cannot be Restored asrequired in ICC 17.02A.040.A.5, a

Mitigation Plan.
2. The Development Proposal is a Reasonable Use of the L ot and the Alteration has
I requir I 17.02A.040.A.5;

3. TheDevelopment Proposal includes Mitigation required by this Chapter.

Public Transportation and Utility Projects

Nothing in this Chapter is intended to preclude the installation of a public transportation or

utility project. Alteration of a Critical Areaor Critical Area Buffer for a public
transportation or utility project that cannot be avoided as required by ICC 17.02A.040.A.5

shall be approved when:

1. Theproject is needed to serve Island County residents. A project shall be presumed
n if itisincl in th nty’ ital Facility Pl

2. TheAlteration has been reduced as required by ICC 17.02A.040.A.5;
3. Totheextent Practical and Reasonable, crossing of naturally vegetated corridorsis

avoided;
4. When necessary, culverts are installed to maintain hydrology; and

If the AIteratlon of the Crltl cal Area cannot be R&stored asrequired by ICC

Voluntary Wetland | mprovement Projects

Some Wetlands and Wetland Buffers were Altered prior to adoption of Wetland regulations

D 1, 1984) or the Al ion Ir he impl ion of Wetl
regul ations but the Alteration was not regulated. Voluntary improvement is encouraged of
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had Wetland regulations. |mprovement action cannot reduce Wetland Functions and may
include Re-establishment, Rehabilitation or Enhancement and shall be approved by the
Planning Director upon approval of a specific plan for the voluntary improvement.

Base Density Exception

Critical Area Buffers may be reduced by the County Hearing Examiner when a property
owner of aten (10) acre or larger Existing Lot is unable to achieve the base density allowed
under Chapter 17.03 ICC due to the requirements of this Chapter. Buffer modification

reguests under this subsection shall be reviewed under the review procedures set forth for
Type Il decisions in Chapter 16.19 ICC. Such Buffer modifications may be permitted

when:

1.  Theowner demonstrates that the lot averaging provisions of Chapter 17.03 ICC, the

use of a Planned Residential Development under Chapter 16.17 |CC and the
provisions of this Chapter do not allow the owner to achieve base density;

2.  The owner demonstrates that modification of Critical Area Buffer requirementsisthe
only Practical and Reasonable option to achieve the base density;

The Alteration has been reduced as required by ICC 17.02A.040.A.5; and

If the Alteration cannot be Restored as required by ICC 17.02A.040.A.5, the
Development Proposal includes Mitigation reguired by this Chapter.

Aaricultural Activities

Existing Agricultural Activitiesthat are on lands that contain or are affected by Critical
Areas or Critical Area Buffers may comply voluntarily with the requirements of this

subsection. Otherwise, Agricultural Activities shall continue to comply with the Old
Critical Areas Ordinance, Chapter 17.02 ICC.

1 Low In ity Agricultur | pr ritical Ar hrough the impl ion of
aStandard Farm Plan or, if the owner or lessee dects, a Custom Farm Management
Plan.

2. Medium Intensity Agriculture shall protect Critical Areas through the implementation
of aCustom Farm Management Plan.

Farm M anaqement PI an.

4. A Standard Farm Management Plan shall be prepared by the Planning Director and

approved by the Board of Commissioners as a Type 1V decision under Chapter 16.19
ICC.

5. A Custom Farm Management Plan shall be prepared for a property by the owner
lessee or afarm planning consultant if they have received training and are certified by

the NRCS or prepared by the Whidbey or Snohomish Conservation Districts or Island
County. The Custom Plan shall apply NRCS BM Ps to protect Critical Areas affected
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by Existing and On-going Agricultural Activities. The Record of Decision contained
in the Plan prepared by an owner, lessee, the County or farm planning consultant shall

be processed by the County as a Type | decision pursuant to Chapter 16.19 ICC.
6.  Tothefullest extent possible, the County and Conservation Districts shaII rely on

the redurrements of this section rel atrnq to Standard and Custom Farm Manaqement

Plans.

7. Existing permanent improvements that were lawfully erected, installed or constructed
shall not be required to be modified to comply with the requirements of this Chapter

pertaining to Agricultural Activities, unless such modification is r@ui red by ICC

strips, conflnement areas, nutrlent storage areas, Waten ng troughs, and pastur
locations.

8. Previously approved Farm Management Plans and/or lawfully erected, installed or
constructed Best Management Practices, located on Commercial Agriculture and

Rural Agriculture lands in order to comply with the rmui rements of Ordinance C-

through the enactment of Ordr nance C- 150(5 unI €ss such modrfr catr onis redur red

ICC17.03.230. Thi linc fencing that was install I rossings th
were constructed, filter stripsthat were established, nutrient management systems
implemented, barns erected, etc.

9. New Nonragricultural Uses on lands previously devoted to Agricultural Activities
that conformed to the requirements of this subsection shall comply with the
requirements of this Chapter that are applicable to such Uses.

17.02A.060 Exempt Activities and Uses

The following activitiesin Critical Areas or Critical Area Buffers are Exempt from the

provisions of this Chapter. Unless noted expresdy, Exempt activities do not require review or
approval by the Planning Director. No new permanent intrusion into a Critical Areaor Critical

Area Buffer is allowed and any temporary Alteration of a Critical Areaor Critical Area Buffer

prowsronsof Chgpter 76 09 RCW and forest p ractmer@ ulatl ons, T|tIe 222 WAC, and
which are Exempt from Island County jurisdiction.

B. Operation and Maintenance Activities. Operation, Maintenance, reconstruction,
remodeling or repair of Existing Structures and serviceabl e infrastructure improvements

'ncl udi ng, util ities, wel I§, ggtic drain fields, public or private roads, paths, bicycle ways,

M anaqement Practrces are impl emented Thrs Exemntr on shall not aonlv to tidegates which
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historically drained Wetlands where: (i) lack of maintenance of the tidegate for five (5
consecutive years has allowed positive indicators of Wetland hydrology, Wetland

V egetation and hydric soils to become established; and (ii) maintenance or repair of the
tidegate would result in adverse Alteration of Wetland hydrology. All operation and
maintenance activities shall be conducted consistent with ICC 17.02A.040.A.5.

C. Sitelnvestigation Work. Siteinvestigative work necessary for land use application

submittals such as surveys, soil logs, and percolation tests involving no fill or use of heavy
equipment in a Wetland, or aFish and Wildlife Habitat Conservation Areaor their Buffers.
Provided that Best Management Practices are implemented and any area excavated for soil
logs or percolation testsis filled pursuant to ICC 8.07C.110.H.3.d). Site Investigation
Work shall be conducted consistent with ICC 17.02A.040.A.5.

D. Emergency Actions. Emergency action necessary to prevent imminent threat or danger to

public health or sefety, or to public or private property, or serious envi ronmental

CC 1702A 040A 5 and review procedures established by the Department

E. Recreation on | Lak immin ing, huntin fishing. nstruction
Dlacement maintenance and repalr of docks Dlers boatlaunches and floats in Lakes

M anagement Act), in Deepwater Habi tats one (1) acre or qreater in size when such

activities are for recreational purposes and do not involve Alteration of or construction
through, over or in aregulated Wetland.

E.___Existing Residential L andscaping and Agriculture. Planting, irrigating. fertilizing,
spraying, mowing and pruning and maintenance and repair of yard or garden structures

when such activities are part of existing normal residential landscaping activities and no
building permit is required. Residential Agriculture includes uses that are considered

Accessory Uses under Chapter 17.03 ICC. Accessory Uses must be incidental to or
secondary to asingle family dwelling. Examples of Residential Agriculture include

vegetable/flower gardens or orchards normally associated with a rural home and animal

h ry involving | h ne (1) Anim ni WV ne-half (2. res. Thi
Exemption does not allow further intrusion into a Wetland, Fish and Wildlife Habitat
nservation Ar logicaly H Ar r their Buff

G. SelecuveVgetatmn Removal. Removd of the foIIowr ng vgetatlon from Cr|t|cal Areas

1. Theremoval or control of noxiousweeds listed in Chapter 16-750 WAC; and

2. Theremova or control of Invasive Species including, Himalayan Blackberry and
Evergreen Blackberry shall be with hand labor, herbicides and/or light equipment.

Use of heavy equipment may be allowed if approved by the Planning Director. All
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Department of Ecology, Department of Agriculture and Department of Natural
Resources, pursuant to Chapters 173-201, 16-228, and 222 WAC; and

3. All noxious weeds or Invasive Species removed from a Critical Areaor Critical Area

Buffer shall be removed using Best Manaaement Practioes and shaII be taken away

conservatlon recreatlon educatlon and SCi entlflc research actlwtmwnhln Crltlcal Areas
and Critical Area Buffers including fishing, hunting , hiking and bird watching. Installation
of fences to protect Habitat and trailsin Buffersis allowed provided Best M anagement

Practices adopted by the County are implemented.
Removal of Beaver. Thecontrol, trapping and removal of Beaver from Critical Areas or

Critical Area Buffers provided no Alteration occurs except the removal of the Beaver dam
and the control, trapping or removal is authorized by the Washington State Department of

Fish and Wildlife (DFW) through the issuance of a Hydraulic Project Approval (HPA).

17.02A.070 Critical Area Mitigation
A. General Mitigation Standards

1 Mitigation shall be required to compensate for any approved Alteration of a Wetland
or Fish and Wildlife Habitat Conservation Area or Buffer for these Critical Areas.

Mitigation requirements shall be established after determining that the Alteration
cannot be avoided, reduced or Restored as required by ICC 17.02A .040.A.5.

2. Unlessclearly specified otherwise, all Mitigation required under this Chapter shall be

based on an approved Mitigation Plan. Mitigation Plan requirements for Wetlands
are set forth in ICC17.02A.090 and for Fish and Wildlife Habitat Conservation areas

in Chapter 17.021CC. All Mitigation shall be Monitored, typically by the Applicant,
and a Contingency Plan shall be required for any approved Mitigation.

3. Mitigation shall not be implemented until approved by the County. The applicant
shall notify the Department when Mitigation has been completed and shall provide
the Department reasonabl e access to the Mitigation to allow inspections during the
Monitoring period.

4, Because it takes time to verify that Mitigation is achieving established goals, the area
committed to Mitigation will generally be larger than the area that has been Altered.

Mitigation ratios established by this Chapter provide general guidance. However,
specific requirements shall be determined by the Planning Director on a case-by-case

basis. Re establishment and Rehahilitation are the preferred forms of Mitigation.
These forms of Mitigation should be considered as well as Creation before

Enhancement or Preservation is permitted.

5. If Mitigation is required under this Chapter to compensate for the Alteration of a
Critical Areaor Critical AreaBuffer, an applicant shall Monitor the performance of
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any required Mitigation. If Monitoring identifies that the Mitigation is failing to
achieve the goal s established in an approved Mitigation Plan, the applicant shall
implement the approved Contingency Plan. The Contingency Plan shall congtitute
new Mitigation and shall meet all requirements for Mitigation required by this

Chapter.

6. Conveyance by deed or easement of a Critical Area, its Buffer and Mitigation sitesto

7.

aland trust, similar conservation organization or governmental agency is encouraged

when such conveyance will ensure the long-term Maintenance and protection of the
Critical Areaor Critical Area Buffer.

All Mitigation sites shall be managed to prevent degradation and ensure protection of

8.

Critical Areafunctionsin perpetuity. Permanent protection shall be achieved through
deed restriction, conservation easement or protective covenant.

When Practical and Reasonable, Mitigation should be completed prior to

9.

commencing activities that will Alter aCritical Areaor Critica AreaBuffer. In all
other cases, Mitigation shall be completed concurrent with or within one (1) year

following the Alteration. Construction of Mitigation projects shall be timed to
minimize impacts to plants and animals. The Planning Director may adjust timing

reguirements to alow grading, planting, and other activities to occur during the
appropriate season(s).

Mitigation shall create an encumbrance only on alL ot or L ots owned by the proponent

of the Mitigation. Mitigation may encumber or restrict the Use of an adjacent L ot
only if the Owner of such Lot consents in writing to the encumbrance or restriction.

B. Off-site Mitigation

1

Generally, all Mitigation shall be on the property containing the affected Critical

Area. However, on-site Mitigation is not always the most effective option.
Preference shall be given to sites that provide highest ecological benefits and
therefore off-site Mitigation or payment in lieu of Mitigation may be preferred over
on-site Mitigation.

The Planning Director may approve off-site Mitigation if an applicant demonstrates

that:

a) Itisnot Practical and Reasonable to Mitigate on-site; or

b) Improved or greater ecological benefits can be achieved by off-site Mitigation.
When off -site Mitigation for the Alteration of a Wetland is authorized, the Planning

Director shall givefi rst pri oritv to | ocations within the same Contri buti nq Areaand

The Department may also develop a program for Wetlands and Streamsto allow

payment of afeein lieu of providing on-site or off-site Mitigation. The fee program
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should be available for use when on-site or off-site Mitigation is not Practical and
Reasonable. A feein lieu of on-site or off-site Mitigation is also appropriate when

greater ecological benefits can be achieved through the use of fees. The Mitigation
fee program shall include:

b) The structure or method for calculating the amount of the Mitigation fee; and

€) _ The specific procedures for establishing locations and Wetland Categories or
Types where or for which Mitigation fees may be used.

5. Mitigation Banks may also be established to allow off-site Mitigation to compensate
for Alteration of a Wetland or Wetland Buffers. Specific standards and procedures

for establishing a Wetland Mitigation Bank are set forth in ICC 17.02A.090.J.
17.02A.080 Monitoring and Adaptive Management.

Monitoring isimportant to allow for a reasoned assessment of whether the County’s CAQO is
achieving the goals and policies set forth in the Island County Comprehensive Plan for Critical

Areas. In 2006, the County initiated a comprehensive Water Quality Monitoring Program
focused on Lakes and Streams. This Program is set forth in Chapter 17.02 ICC.

In addition to Monitoring water quality for surface waters, the County intends to initiate a
parallel Monitoring Program for Wetlands, to begin on the effective date of this Chapter. The
Wetlands Monitoring Program will take two forms. First, a multi-year, science-based monitoring
program will be maintained to measure water quality in the County’s Wetlands. In addition to
measuring water quality, the County will also Monitor changesin Wetland V egetation.

Together, water quality and Wetland Vegetation will be used to track changes in the health of the
Wetlands located in ISland County. These data will augment and expand on the work completed

in 2006 by Dr. Paul Adamus and documented in Wetlands of |sland County, Washington - Profile

A. Purpose. The primary purpose of the County’s Wetland Monitoring Program will be to
determine the overall health of aWetland. To do so, the County will track both chemical

indicators through measuring water quality and biological indicators by sampling Wetland
Vegetation. These measures will be used to eval uate the effectiveness of County

regulations.
B. Guiding Principles Thefollowing principleswill be used to guidetheimplementation of

the Countv to address adecl inein Wetland health should adeclme be |dent|f|ed throuqh

he Monitoring Pr hat is adv fecting Wetl

1. Vegetation Monitoring as well as water quality Monitoring shall be conducted in

Wetlands to which the County has been granted access, and which represent arange
of surrounding land uses and Buffer widths. Wetland V egetation Monitoring will

focus on measuri nq changesin the species comnosm on and the surface area of

C-29



12/28/07

parameters. For agiven Wetland, change will be analyzed at five year intervals.
Changes in overall cover of woody vegetation will be interpreted from aerial imagery.

2.  Theidentification of the source or sources of the decline in Wetland health shall
generdly follow after commencing Monitoring. However, existing data may trigoer
Compliance Assessment and/or Source Identification when the existing data reliably

documents an on-going decline.

3. Both water quality and vegetation Monitoring shall utilize the best available “ peer
reviewed” protocols for sampling and measuring contaminants and changes in

Wetland Vegetation.

4,  Except when authorized pursuant to ICC 17.03.260A, access to private property to
conduct Baseline Monitoring or Source ldentification shall only occur if the property

owner voluntarily consents in writing to such access.

will typi cal Iv be ComDI iance Assessment to determ| ne Whether asource or sources of
the contamination or plant community change can be readily identified.
Subsequently, the County may initiate Source Identification.

6. The Monitoring Program shall be conducted ina manner that encour@es the

bethe first actlon taken by the Countv after Compllance Assessment or Source

Identification determines that an Exceedence is attributable to a specific source or
SOUrces.

7. Adaptive actionsi nltlated by the Countv to address non- por nt source contamination

usual Iv b throuqh qurslatlve chanqes in Crltlcal Area requlatrons tvprcal ly applred
county-wide and applicable to new and not Existing Uses.

C. BasdineMonitoring. The goal of the County will be to establish baseline conditions
countywide within five (5) years of the commencement of the Wetland Monitorin

Program.

include:

a) Dissolved Oxygen;
b) Fecal Caliform;

c)  Nitrate;

d) pH;

€) Phosphorus;

f)  Temperature;

g)  Turbidity;

h) Conductivity:;
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i) Hardness; and
i) Wetland Vegetation

2.  The parameters listed above may be changed by the Board from time to time based on
data from Baseline Monitoring; changed standards of State or Federal agencies; or the

D. Source ldentification
Generally, Source Identification will be initiated only after Basellne Monitoring has

Thresholds or Wetland Veoetanon Moni torl nq shows s qns of significantly

diminished health of a Wetland.
2.  Before Baseline Monitoring is completed, the County may initiate Source

3. Types of Source Identification shall include in order of typical use:
a)  Increase the compilation and analvsis of existi ng data;

Wetland Veoetatlon Monltonnq and

When th V ions prove insuffici impl iff Monitorin
methods such as analysis of DNA, optical brighteners or other specialized

tracing methods.
E. Monitoring Trends. Unlike surface water guality in Lakes and Streams, thereis no
general concurrence on appropriate Standards or Thresholds for Wetlands. Therefore, the

County’s Monitoring focus will be on establishing a baseline and Trends. These Trendsin

both water quality and vegetation will be established through Monitoring a parameter over
time.

E. __Adaptive Management. Baseline Monitoring and Source Identification provide
information used by the County to assist in determining the effectiveness of the County’s

Wetland regulations. The adaptive actions that may be triggered could be to make County
regul ations more stringent, less stringent or |eave them unchanged. All three outcomes are

possible. Adaptive Management actions to address worsening Trendsthat are adversely
affecting Wetland health shall conform to the quiding principles set forth in subsection B

above and shall follow the steps set forth bel ow:

1. Step1- Compliance Assessment/Source Identification. Compliance Assessment is
the first adaptive management action the County will initiate after adeclinein
Wetland health has been detected. The purpose of the assessment isto determine
whether there is compliance with applicable Critical Arearegulations. When
Compliance Assessment shows conformance with Critical Arearequirements, then
Source ldentification will beinitiated to determine the source or sources of the

worsening Trend.
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2. Step 2 - Education. If the County determines that decline in Wetland health is, at
least in part, attributable to non-compliance with applicable Critical Arearegulations,

the County will initiate actions to secure voluntary compliance.
3. Step 3 - Enforcement. |f reasonable efforts to achieve voluntary compliance are not

4.  Step 4 - Moadification of Critical Area Regulations. This step shall beinitiated when
Monitoring shows signs of declining Wetland health attributable to County
regulation; and, a change in regul ations that are applicable countywide is needed to

address the decline in Wetland health. Any modification of Critical Arearegulations

Wetland Monitoring Reports. The County shall produce annual reports on Wetland

Monitoring as well as on activities and decisions relating to Wetlands. The Wetland
Monitoring Reports will be similar in format to the Water Quality Monitoring Reports and

be made available to State Agencies and the public. These reports will include all Baseline

data, and ad&ecrlptlon of data collectlon |ssues |f any, |dent|f|ed dur| nq the renortl nq
i well he followin itional information:

1. A description of any identified Trends and all Compliance Assessments and Source
Identification actions taken during the reporting period.

2. A description of educational outreach actions as well as enforcement actions taken
during the reporting period.

3. A discussion of Wetland Monitoring priorities for the next reporting period.

ncI udlng a d@crlp tlon ofWetIand Type, Cat@ory, Buffer, M |t|gat|on an
Monitoring.

5. A review of the application of Specific Use Standards contained in ICC 17.02A.050.
6. A review of activities and Uses that are exempt under ICC 17.02A.060.

7. A review of Land Use Intensity determinations.

9. A description of any Buffer Modification decisions.

10. A description of requested Alterations, the action taken on the request and the reasons
that support the action.

11. A summary characterization of Wetland health and the effectiveness of CAO
regulations in implementing Comprehensive Plan goals and policies for Wetlands.
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17.02A.090 _Wetlands

A. Regulated Wetlands

1

All Category A, B, C and D wetlands 1,000 square feet or larger in surface area

roximatel ual to acirclewith aradius of 17.5 feet) and all Category E
Wetlands 5,000 square feet or larger in surface area are requlated under this Chapter.

2. Cat@ory A, B.C and D Wetlandsthat are Iasthan 1,000 square feet (gpproximately

Wetlands Iessthan 5,000 s_q uarefeet in surface are r@ulated by thls Chgp ter only if:
a)  TheWetland is considered a M osaic Wetland:; or

b) TheWetland is known to contain either a Protected Species or a Species of
Local Importance; or

c) The Wetland receives a Rating score of 50 or greater.

B. Wetland Mapping

L

The Department shall maintain and update Maps that depict the location and Type of

al known Wetlands in Island County. However, not all Wetlands have been mapped.
These Maps will be available at the offices of the Department and used as a guide to
identify and locate Wetlands. The Planning Director shall propose and the Board of
Commissioners shall adopt an administrative procedure for the update of Wetland
Maps.

Both the term Wetland aswell as specific Types of Wetlands are defined in ICC

defi n|t|ons establrshed by the New CAO, not the County’ sWetIand Maps.
At any time, an Owner can provide the Department information prepared by a

1

Wetland Professional to correct or clarify the County’ s Wetland M aps for property he
or she owns. When the Planning Director finds that a Map isin error, acorrection

The Planning Director shall determine Wetland Type, location and Classification for

any Development Proposal on a Lot that contains or is affected by a Wetland or
Wetland Buffer. This determination will use information provided to the County

throuqh the Field Indicators Worksheet contai nedin the Wetl and ldentification Gui de

ICC 17. 02A 060 aWorksheet shall be requr red for aIIDeveI opment Pronosals

2. Wetland Identification Guide. The purpose of the County’ s Wetland Identification

Guideisto assist an owner and/or an applicant in the identification of Wetlands.

Generally, the Field Indrcators Worksheet shall be submltted with all Devel opmen




12/28/07

Wetland Buffer. For Single Family Dwellings or Accessory Uses and Structures for
Single Family Dwellings, the owner or applicant shall have the option of submitting a

Wetland Report instead of the Field Indicators Worksheet.
Wetland Report. A Wetland Report shall be submitted for all Devel opment

Proposals, other than Building Permits for Single Family Dwellings or Accessory

Uses and Structures for Single Family Dwellings, when the Devel opment Proposal is
located on a Lot that contains or is affected by a Wetland or Wetland Buffer. A

Wetland Report will also be required for any request to modify a required Wetland
Buffer. Wetland Reports shall be prepared by a Wetland Professional.

A Wetland Report shall at a minimum include:

a) A brief detailed description of the Development Proposal;

b) A description of assumptions and methodologies used to complete the analysis
X I ; fall fi -

c) A description of the Wetland Type, its specific |ocation and the Buffer that is
appropriate for the Wetland;

d) If an Alteration is proposed for the Wetland or Wetland Buffer, the Wetland
Report shall describe actions that have been considered to avoid or reduce any
Alteration;

€ If an Alteration is proposed, a Wetland Mitigation Plan; and

If aBuffer Modification is pr lanation of why them
will not adversely affect Wetland Functions.

L and Use I ntensity

The appropriate Buffer for a Wetland wi II in part, be determmed based on the i ntensutv of a

acase- bv— case bass for Devel opment Pronosals that contain or are affected by aWetI and

or Wetland Buffer. The Land Use Intensity Worksheet from the Wetlands Identification

Guide shall be submitted with all Development Proposals on al ot that contains or is

affected by a Wetland or Wetland Buffer and will be used by the Planning Director in the
determination of Land Use Intensity. The Planning Director shall determine Land Use

Intensity as follows.

L

High Intensity

a)  All Uses and Structures located on Lots less than one (1) acrein size shall
typically be classified initially as high intensity:;

b.  All Non-Residential Uses and Structures |ocated on L ots equal to one (1) acre
but less than five (5) acresin size shall typically be classified initially as high

intensity;
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c.  For Residential Uses and Structures:

(1) Morethan ten (10) percent of the Lot is Cleared Area; or

(i) The Cleared Area exceeds the following thresholds:

Lot Size
1t02.49 2510499 | 5109.99 10t019.99 | >20 acres
acres acres acres acres

2. Medium Intensity
a) _ All Non-Residential Uses and Structures located on Lots equal to one (1) acre

but less than five (5) acresin size shall typically be classified initialy as
medium intensity;
b) All Residential Uses and Structures that do not meet the Cleared Areaand

Impervious Surface ratios established for high and low intensity Uses shall
typicaly be classified initialy as medium intensity.

3. Low Intensity

For Resi i r r
(i) Lessthan five (5) percent of the L ot is covered with an Impervious
Surface; and
(i) The Cleared Area exceeds the fallowing threshalds:
Lot Size
1t02.49 2.5104.99 5109.99 1010 19.99
acres acres acres acres 220 acres
Cleared <35 % <30 % <25 % <20% <15%

b) Low Intensity Uses and Structures shall adhere to the following standards:

(i) Structures, patios and decks shall be set back fifteen (15) feet from the
outer edge of the Buffer; and

(ii) _Exterior lighting fixtures shall comply with the lighting standards of

Chapter 17.03 ICC and shall be shrouded and directed away from the
Wetland or Wetland Buffer; and

(iii) _Fertilizers, pesticides and herbicides shall not be applied in a manner that
adversely impacts Wetland Functions or Wetland Buffers; and
(iv) Storm water from Impervious Surfaces shall be controlled before it
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reaches the Wetland Buffer.

4, Intens ty determinations will consider the ootentlaJ adverse |moacts to Wetland

orientation or location of the proposed Use or Structure |n reI atlon to the Wetland.
For le, the D Pr m if In n
subsection 3. However, tonoqranhv or soils and site Iocation or design of the

proposed Structures may potentially generate adverse impacts to Wetland Functions.

Therefore, if it is not modified by the applicant, the Development Proposal may be
finally classified by the Planning Director in amedium or high intensity

classification.

Anyn r Str re classifi medium or highin ity m. [ow
oneintensity classification by the Planning Director if the Use or Structure is

modified to reduce potential adverse impacts to Wetland Functions through the
approval of a Rural Stewardship Plan.

or Structures are of differi ng Land Use Intensity, the Devel ogmentProgo&alshall “

classified in the intensity classification that provides the greatest protection to the
Critical Area

exhibit the chara:tenstl cs of more than one Tvoe TheFi eI d Indicators Worksheet ora

Wetland Report will be used by the Planning Director as well as the County’s Wetland

Maps and site investigations to determine the appropriate Wetland Classification.
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Wetl lassification

WETLAND CATEGORY WETLAND TYPE
e Bogs

e Coastal L agoon Wetlands

Delta Estuary Wetlands

e  Mature Forested Wetlands

e Large Ponded Wetlands
e  Anadromous Fish Stream Wetlands

|>

5 e  Wetland Associated with aBog or Coastal Lagoon or Delta
Estuary
e  Other Estuarine Wetlands

e Mosaic Wetlands

e Native Plant Wetlands

- e  Small Ponded Wetlands
E e All Wetlands not otherwise classified
E.__Wetland Buffers

Generally, Habitat and water quality are specific Wetland attributes used to establish a

Wetland Buffer. §pe<:|a| Buffers have been estabhshed for Bogs, Coastal L@oon Wetlands

Buffers shal be establlshed based on the Wetl and s sensmwtv to dlsturbance Wetl and
Type and the Land Use Intensity proposed by a Development Proposal. Habitat Buffers
shall be established using a Habitat Rating System and Land Use Intensity. The Habitat
Rating System shall allow a property owner and/or a Wetlands Professional to evaluate the
character and relative quality of Habitat |ocated on histher property for Wetland Dependent

&&i% The Habitat Rating &stem is |ncI uded i |n the Wetland Buffer Worksheet

Devel opment Proposals ona Lot that contal nsoris affected by aWetIand or Wetland
Buffer. Buffersare set forth in Tables 1-4 below.

Buffer widths are presumed to be vegetated with Native and/or Non-Native Plant Species
that are adequate to protect Wetland Functions. |f Buffer vegetation is determined by the

Planning Director to be inadequate to protect Wetland Functions, then if Practical and
Reasonable, Buffer vegetation shall be Re-established, Rehabilitated and/or Enhanced so
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that it is adequate to protect Wetland Functions. Otherwise, expansion of the Buffer may

be required pursuant to ICC 17.02A.090.G.

1

Unless the activity or useis covered by ICC 17.02A.050 or ICC 17.02A.060,

vegetated Buffers shall be required as follows:

a)

For regulated Category A, B, C and D Wetlands less than 1,000 square feet in

b)

size and regulated Category E Wetlands less than 5,000 square feet in size, the
required Buffer shall be fifteen (15) feet with a fifteen (15) foot setback for

Buildings and Structures
For Category A. B, C and D Wetlands 1.000 square feet or larger in size and

Category E Wetlands 5,000 square feet or larger in size, the required Buffer
shall be as set forth in Tables 1 through 4.

A required Wetland Buffer shall not exceed three hundred (300) feet.

a)  Step 1. Havethe County establish the Wetland Type and the Wetland size to

C)

determine whether a Buffer is required.

2. H h n minethel In ity of the D m
Proposal and the Wetland' s Contributing Area.

Step 3A: For Wetlands requlated by this Chapter that are under 1,000 sguare

feet in size, use the 15 foot Buffer plus 15 foot setback required under
subsection 1a) above.

other Estuarl ne Wetlands the requwed Buffer can be determlned from Table 1.
Step 3C.: For all other Wetland Types, determine the Habitat Rating for the

Wetland. If the scoreis 22 or higher, then use Table 2 to determine the required
Buffer. If the Habitat Rating isless than 22, then go to Step 4.

determl ne the Slope Gradl ent between the Devel ooment Propogal and the
Wetland.

€) Step 5. Determine the applicable water quality Buffer using Tables 3 and 4.

f)

Step 6: Determine whether any Buffer modification standards are applicable.

Q)

Step 7: Determine which Buffer islarger. If the Habitat Buffer is larger then

apply it to the entire Wetland. If the water quality Buffer is larger then apply it
to the Contributing Area and apply a 20 foot Buffer to the non- Contributing

Area

3. Buffersare established in Table 1 for Bogs, Coastal Lagoon Wetlands, Delta Estuary

Wetlands and other Estuarine Wetlands.
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Land Use Bog Coastal Delta Other Estuarine

Intensity L agoon Estuary Wetlands
Wetland Wetland

Low. 125 ft 100 ft 40ft 30ft

M oderate 190 ft 150 ft 90ft 55 ft

High 250 ft 200 ft 125ft 0 ft

4. Habitat Buffers for Wetlands not covered by Table 1 shall be determined based on the

score achieved through the County’s Habitat Rating System. The Wetland Buffer
Worksheet contained in the Wetland Identification Guide shall be submitted with al

Development Proposals that are on land that contains or is affected by a Wetland or
Wetland Buffer and will be used to assist the Planning Director in the determination

of the applicable Habitat Buffer. Habitat Buffers are established in Table 2.

Table 2: Habitat Buffers

Land Use Habitat Functions Score
\NSY  \etland 40 or higher  32-39 2931 22:28 Lessthan 22
Outlet
Yes 125 ft 751t 75 ft 75 ft Use Tables
Low 3and4
No 150 ft 125 ft 100 ft 75 ft
Yes 200 ft 110 ft 110ft 110 ft
Moderate
No 225 ft 175 ft 150 ft 110 ft
: Yes 250 ft 150 ft 150 ft 150 ft
High
No 300 ft 200 ft 175ft 150 ft

5.  Water quality Wetland Buffers for Wetlands that are not covered by Tables 1 or 2 are

established in Table 3. For Development Proposals on Lots that have a percent slope
of 5% or greater between the Development Proposal and the Wetland, the water

quality Buffer from Table 3 will need to be adjusted using Table 4.
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6. Visible evidence of an Outlet is required to determine that a Wetland has an Outlet. If

the presence of an Outlet is unclear or uncertain, then the presumption will be that a

Wetland does not have an Outlet.
Table 3: Water Quality Buffers
Wetland Category

Land Use Wetland
Lntensity Qutlet A* B Cr* D E

Yes 40 ft 35ft 30ft 251t 20 ft
Low

No 75 ft 50 ft 40 ft 351t 25 ft

Yes 90 ft 65 ft 55 ft 45 ft 30ft
M oder ate

No 105 ft 90 ft 75 ft 60 ft 40 ft

Yes 125 ft 110ft 90 ft 65 ft 40 ft
High

No 175 ft 150 ft 125 ft 90 ft 50 ft
& Table 1 for Buffersfor B L n Wetl Delta Estuary Wetl
** UseTablel for Buffers for Other Estuarine Wetlands

7. For Development Proposals on Lots that are sloped between the Devel opment

Proposal and the Wetland, the water quality Wetland Buffer established in Table 3

shall be increased using the following multipliers:

Slope Additional Buffer
Gradient Multiplier

5-14% 13

15 40% 14

>40% 15

8. Water quality Buffers established in Table 3 and 4 shall apply only to a Wetland's
Contributing Area. For the nonContributing Area of a Wetland, the Buffer shall be

twenty (20) feet in width.
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Wetland Buffer Improvement proj ects

10. For Wetlands regulated by this Chapter, Mitigation shall be reguired when the
approved Alteration of any Wetland or Wetland Buffer cannot be Restored.

11. Permissible Mai ntenance activities for Wetland Buffers shall be &ecified in th

undlsturbed or |f Re-establlshed Rehablhtated Created or Enhanced |n the
condition established after completion of the approved activity.

. ___Wetland Buffer Modification
After aoplw ng the Critical Area rewew cntenaset forthin ICC 17.02A.040.A.5, the

1. A required Wetland Buffer may be reduced when alegally established road crosses a

Wetland Buffer and the reduction will not adversely affect Wetland Functions as
documented in a Wetland Report.

2. Inlieu of aBuffer reduction, Buffer Averaging may be approved when:

a) Thetotal area contained in a Buffer after averaging is not |less than that which
would be contained within the Buffer if Buffer averaging was not permitted; and

Wetland Rep ort
3. For a Category A and B Wetland, a Buffer Modification under subsection 1 or 2

above shall not reduce the Buffer to less than seventy-five percent (75%) of the
otherwise required Buffer or thirty-five (35) feet, whichever is greater.

4, For a Category C, D and E Wetland, a Buffer modification shall not reduce the Buffer
to less than fifty percent (50%) of the otherwise required Buffer or twenty (20) feet,

whichever is greater.
5. A Wetland Buffer may be increased up to twenty-five percent (25%) when:
a) Theincreaseis needed to protect Wetland Functions; or

b) To compensate for alack of Buffer vegetation when Buffer Re-establishment,
Rehabilitation or Enhancement is not Practical and Reasonable; or

c)  When the Wetland has a Small Contributing Area; or
d) TheWetland isaRelict Bog; or

Wetland contains quhlv Erodlble Soi Is
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H. Wetland Mitigation Standards

1. Mitigation shall be required only if the approved Alteration cannot be Restored,

within two (2) years of the Alteration. Generally, Mitigation for Alteration of a
Wetland or Wetland Buffer shall provide equal or better Wetland Functions.

ot forh L JOC 17,000 CADALE,

3. Mitigation for approved Wetland Alterations that cannot be Restored shall occur in
the following order of preference:

a)  Re-establishing Wetlands on sites that were formerly Wetlands. These sites
commonly exist on Soils classified as hydric by the NRCS;

b) Rehabilitating Wetlands by Restoring natural and/or historic Wetland Functions;

c)  Creating or establishing Wetlands on upland sites such as those consisting

primarily of Non-native, Invasive Plant Species or to expand an existing
Wetland;

d)  Enhancing degraded Wetlands;

Providing a f li h nty in li f on-site or off-si
Mitigation; or
f)  Preserving, protecting or maintaining Category A, B, C or D Wetlands that are

nder imminent threat of sgnmcant and undesirable ecol oglcal change

Devel opment Proposal Wlth |mproved WetlandFunctlons N

4.  Buffer Alteration. Compensatory Mitigation for any approved Wetland Buffer

Alteration that cannot be Restored as required by ICC 17.02A.040.A.5 shall be
determined by the Planning Director on a case-by-case basis. Buffer Mitigation may

include any action that can achieve equal or improved Wetland Functions. When
Enhancement of the Altered Buffer is not Practical or Reasonable, Mitigation
preferences will otherwise be the same as for Wetland Mitigation.

5. Mitigation by Re-establishing, Rehabilitating, Creating, Enhancing or Preserving

Wetlands or Wetland Buffers should be completed in advance of activities that will
disturb Wetlands whenever Practical and Reasonable and must be based on a

Mitigation Plan approved by the Planning Director. If Mitigation is not completed in
advance, then it should be compl eted before compl etion of the approved Development
Proposal. Otherwise, Mitigation shall be completed within one (1) year of the
decision to require Mitigation.

. Wetland Mitigation Ratios
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1. Compensatory Mitigation for approved Wetland Alterations shall be based on the
Wetland Category, the type of Mitigation activity proposed and the magnitude of the

Alteration. Mitigation shall be determined according to the ratios provided in Table 5
below.

Table 5: Wetland Mitigation Ratios

Standard Mitigation Ratio*

Axx 6:1 101 20:1
B 31 6:1 121
c&bD 21 41 81
E 151 21 41

* __Ratioisthe Mitigation area: area of Alteration

** _Alteration of a Category A Wetland is allowed only for Devel opment Proposals for activities or Uses
covered by ICC 17.02A.050 and ICC 17.02A.060.

2. Mlthatlon ratios for Wetland Pr&eervatlon shall be determl ned by the Plannmq
V

ASe X i ti
be greater than 20:1 because Pr&eervatlon isthe last pn orlty M itigation option.

However, Preservation of a higher Category Wetland would allow the Mitigation
Ratio to be reduced. A lower ratio may also be allowed when Preservation is

combined with other types of Mitigation.

3.___Unlessthe activity is voluntary, asite for aWetland that is Re-established,

Rehabilitated, Created, Enhanced, or Preserved shall have adequate room for the
Buffer required under this Chapter.

4.  The Planning Director shall have the authority to reduce the Wetland Mitigation
ratios by up to forty percent (40%) when the proposed Mitigation:
a) Hasavery high likelihood of success based on experience with similar
Mitigation projects; or
b)  Will provide more significant Wetland Functions than the Functions of the
Wetland being Altered as documented in a Wetland Report.

5. Mitigation ratios for approved Wetland Buffer Alterations shall be determined by the
Planning Director on a case-by-case basis. Generally, the Mitigation ratio shall be at
al:1 ratio but shall be established based on the nature and extent of the Buffer
intrusion and the Wetland Type and Wetland Functions.

6. The Planning Director shall also determine, on a case-by-case basis, Mitigation ratios
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for temporary Alterations of Wetlands or Wetland Buffers and the conversion of a
Wetland from one Wetland Type to another. Generally, these ratios will be one-

guarter (1/4) (Temporary Alteration) to one-half (1/2) (Conversion to another

Wetland Type) of the ratios for permanent Alterations.

Wetland Mitigation Plan

Unless afeein-lieu of Mitigation is allowed, Wetland Mitigation shall be based on a
specific Dlan If requested by an applicant, the Countv ehall prepare the Mitigation Plan for

the following: .

1. Theplan shal be based on applicable portions of the Washington State Department of
Ecology’ s Guidelines for Developing Freshwater Wetland Mitigation Plans and

2. Typicaly, if aWetland Report is prepared, and an Alteration is proposed or Buffer
modification requested, then the Mitigation Plan shall be included with the Wetland

Report. The Plan shall contain sufficient information to demonstrate that the
proposed activities are Practical and Reasonable, ecologically sustainable and likely

to succeed. Unless the Planning Director establishes the scope and content of a
Mitigation Plan, the Plan shall include:

selectlon of the Mlthatlon S|te If off-site Mlthatlon is nroposed an

I ion of wh mitigation is not Pr. R nable;

b) Anassessment of Existing site conditions for the Mitigation siteincluding

vegetation type, Structure and composition; topography, hydrology and soil
cond|t|0ns Existing Wetland Funct|0n5|f any; and for off-site M|t|qat|on an

c) A grading and planting plan showing proposed post-construction topography
hydrologic patterns, spacing and distribution of plants, species, actions to

provide or improve Habitat, size and type of proposed plant stock, irrigation and
other information that is relevant to the proposed Mitigation;

cntena S|te treatment measuree for the mal ntenance of the M |t|qat|on and lega
m recor h n f the Pl

e) A Monitoring Plan that specifies the standards and time period that will be used
to Monitor whether the Mitigation is successful; and

M onitori ng |dent|fy that the M |t|gat|on |sn0t achlew ng the establ |shed A
benchmarks.

3. All Mitigation projects shall be Monitored, typically by the applicant, for atime
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period necessary to establish that Mitigation goas and benchmarks have been met.
The Monitoring time period shall be established based on the type, complexity and
uncertainty of the proposed Mitigation. Five years of Monitoring will usually be the
minimum required to establish whether Mitigation has successfully achieved equa or

improved Wetland Functions. Ten years may be typical for Re-establishment,
Rehabilitation or Creation.

M onltorl nq time oerl odto document the achl evement of Miti qatlon qoals and

hmark mm ions r he Miti
K. Wetland Mitigation Banks

The County may approve Mitigation in advance of Development Proposals through an
approved Mitigation Bank. Mitigation Banks may be approved by the County when:

1. Thebank is certified by the Washington State Department of Ecology;

The Plannlng Director determmes that the Wetland Mltlgatlon Bank provides

3. TheProposed use of creditsis consistent with the terms and conditions of the Bank’s
certification;

4.  Replacement ratios for projects using Bank credits shall be consistent with
replacement ratios specified in the Bank's certification;

5. Creditsfrom acertified Wetland Mitigation Bank may be used to compensate for

impacts located within the service area specified in the Bank’s certification. In some
cases, the service area of the Bank may include portions of more than one adjacent

Drainage Basin for specific Wetland Functions.

17.02A.110 _ Severability

If any provision or provisions of this Chapter or its/their application to any person or
circumstancesis held invalid, the remainder of this Chapter or the application of the provision or
provisions to other persons or circumstances shall not be affected.

17.02A.120 Effective Date
Chapter 17.02A 1CC shall gointo effect on July 1, 2008.
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EXHIBIT D

Chapter 17.03
Island County Zoning Code

17.03.260 Penalties and Enfor cement

The Planning Director is charged with enforcement of the provisions of this Chapter, Chapters
17.02_and 17.02A, Chapter 17.04, Chapter 17.05, Chapter 16.06, Chapter 16.14C, Chapter 16.15,
Chapter 16.17, Chapter 16.21, Chapter 11.01, Chapter 11.02, Chapter 11.03, Chapter-17-64; and
Chapter 14.01A. It shall be unlawful for any Person to construct, enlarge, alter, repair, move,
demolish, use, occupy or maintain any Use or cause the same to be donein violation of any of the
provisions of this Chapter, Chapters 17.02_and 17.02A, Chapter 17.04, Chapter 17.05, Chapter
16.06, Chapter 16.14C, Chapter 16.15, Chapter 16.17, Chapter 16.21, Chapter 11.01, Chapter
11.02, Chapter 11.03, Shapter-1704; and Chapter 14.01A. Any such violation is declared to be a
public nuisance and shall be corrected by any reasonable and lawful means as provided in this
section.

A. Inspections

1.  Whenever the Planning Director has reasonable cause to believe that a violation has
been or is being committed, the Planning Director or his duly authorized inspector
may enter any Building, Structure or property at any reasonabl e time to inspect the
Use and perform any duty conferred on the Planning Director by this Chapter.

2. If the Building, Structure or property is occupied, the Planning Director shall first
present identification credentials, state the reason for the inspection and demand
entry. If consent to enter is not given and the Planning Director has probable cause to
believe that acriminal violation of County regulations has occurred, then he may
make an inspection after first obtaining a search warrant.

3. If the Building, Structure or property is not occupied, the Planning Director shall first
make a reasonabl e effort to locate the Owner or other Person having control and
request permission to enter. If heisunable to locate the Owner or Person having
control, and he has probable cause to believe that a crimina violation of County
regulations has occurred, he may make an inspection after first obtaining a search
warrant.

4.  Idland County Superior Court and District Court shall have jurisdiction to issue
inspection warrants under Island County Land Use Codes.
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Cease and Desist Order. Whenever a continuing violation of this Chapter, Chapters 17.02
and 17.02A , Chapter 17.04, Chapter 17.05, Chapter 16.06, Chapter 16.15, Chapter 16.17,
Chapter 16.21, Chapter 11.01, Chapter 11.02, Chapter 11.03, Chapter-17-04,and Chapter
14.01A will materialy impair the Planning Director’ s ability to secure compliance with
said Chapters, or when any person is proceeding in defiance of permit requirementsissued
in conjunction with said Chapters, the Planning Director or his designee may issue a Stop
Work Order and the following provisions shall apply:

1. A Ceaseand Desist Order shall be posted on the property in a conspicuous place
and/or served on the persons engaged in the activity.

2. All Cease and Desist Orders shall be mailed to the owner of the property by certified
mail within one (1) working day of issuance to the owner of the property.

3. A Ceaseand Desist Order may only apply to that portion of the activity that is found
to beinviolation.

4, It shal be unlawful and punishable as a Class 1 civil infraction under Chapter 7.80 for
any person to violate a Cease and Desist Order. The Island County Planning Director
and his designees, the Island County Sheriff and his deputies, and any other law
enforcement officer are enforcement officers within the meaning of Chapter 7.80
RCW and shall have the authority to issue the infraction. This provision shall not
limit any other authority of these persons.

5. Only the Planning Director or his designee shall have the authority to withdraw a
Cease and Desist Order.

Violators Punishable by Criminal Fineand Imprisonment. Any Person willfully and
knowingly violating any provision of thisthe Chapters referenced above or amendments
thereto or any Person willfully and knowingly aiding or abetting such violation is guilty of
amisdemeanor and upon conviction shall be punished by afine not to exceed one thousand
dallars ($1000) and/or imprisonment in the County jail for aterm not to exceed ninety (90)
days. Continued violation of the provisions of an issued enforcement order issued pursuant
to Subsection E shall constitute notice. Each day such a violation continues may be
considered a separate offense.

Violators Punishable by Civil Penalties. The Planning Director may:

1. Takeappropriate informal action or institute a proceeding to require compliance with
this Chapter or to enjoin, correct or abate any acts or practices which constitute or will
constitute aviolation. When appropriate, the Planning Director is authorized to waive
the permit and/or restoration requirements of this ordinance as necessary to abate or
correct aviolation of aminor nature. If aviolation can be remedied or abated
through a permit process and the landowner agrees to submit al necessary
applications, aperiod of up to forty-five (45) days shall be allowed for the landowner
to make application for al necessary permits before an Enforcement Order may be
issued;

2. Issue an enforcement order pursuant to subsection E;
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3. Abatetheviolation if corrective work is not commenced or completed within the time
specified in an enforcement order;

4.  Suspend or revoke any approvals or permitsissued for the same property and/or the
property Owner pursuant to this Chapter, Chapter 17.02_and 17.02A, Chapter 17.04,
Chapter 17.05, Chapter 16.06, Chapter 16.14C, Chapter 16.15, Chapter 16.17,
Chapter 16.21, Chapter 11.01, Chapter 11.02, Chapter 11.03, GhapteH:?—.eélr, and
Chapter 14.01A ICC. mit is requi hi

ompl |ance, W+t-h—t-heand#elﬁ the Plann| ng Di rector may also suspend rewew of any

throuqh the aforemennoned ChaDters unt|I comr)llance is ach|eved and

5. Filealien against the property for costs of abatement and/or civil fines pursuant to
subsection H.

Administrative Notice and Order. Within twenty (20) days of discovery or receiving
notice of a potential violation, the Planning Director shall make a determination of whether
aviolation has occurred, and, if there is a determination that a violation has occurred that
cannot otherwise be abated pursuant to subsection D.1, issue an enforcement order. The
Planning Director shall notify the complainant of his determination in writing.

Additionally, whenever the Planning Director has reason to believe that a Use or condition
existsin violation of this Chapter and that violation will be most promptly and equitably
terminated by an administrative proceeding, he may commence an administrative notice
and order proceeding to cause assessment of acivil penalty, abatement or suspension of
work or revocation of any approvals or permits issued pursuant to this Chapter, Chapter
11.01, Chapter 11.02, Chapter 11.03, Chapter 14.01A, Chapter 16.06, Chapter 16.14C,
Chapter 16.15, Chapter 16.17, Chapter 16.21, Chapter 17.04, Chapter 17.05 or Chapters
17.02.and 17.02A ICC.

1.  Enforcement Order. The order may be issued without written or oral notice. The
Planning Director shall cause the enforcement order to be directed to and served upon
the property Owner on whose property the violation exists, and/or operator of the
source of the violation, and/or the Person in possession of the property where the
violation originates, and/or the Person otherwise causing or responsible for the
violation. In addition, the Order may be posted on the subject property and may be
filed in the Office of the ISland County Auditor. The order shall require immediate
cessation of such work or activity and may temporarily suspend any approval or
permit issued under this Chapter, Chapter 11.01, Chapter 11.02, Chapter 11.03,
Chapter 14.01A, Chapter 16.06, Chapter 16.14C, Chapter 16.15, Chapter 16.17,
Chapter 16.21, Chapter 17.04, Chapter 17.05 or Chapters 17.02_and 17.02A ICC. The
notice and order shall contain:

a) Thestreet address, when available, and alegal description of the real property;

b) A statement that the Planning Director has found the Person to be in violation of
this Chapter, a brief and concise description of the conditions found to bein
violation, and a specific description of the procedure of appeal and to stay the
hearing before the Hearing Examiner;
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A statement that the violator may be subject to acivil penalty up to five-hundred
dollars ($500) for each day that the violation continues and, if applicable, the
conditions on which assessment of such civil penalty is contingent;

An assessment of acivil penalty, if any, in an amount up to five-thousand
dollars ($5,000) for any critical areas or shoreline violation and up to one-
thousand dollars ($1,000) for any other violations which occurred prior to the
issuance of the order;

A statement of the corrective action required to be taken. If the Planning
Director has determined that corrective work is required, the order shall require
that al required permits be secured and the work be physically commenced and
completed within such time as the Planning Director determines is reasonable
under the circumstances; and

Statements advising that:

(i)  If any required work is not commenced or completed within the time
specified, the Planning Director will proceed to abate the violation and
cause the work to be done and charge the costs thereof as alien against the
property and any other property owned by the Person in violation and as a
Personal obligation of any Person in violation; and

(if)  If any assessed civil penalty isnot paid by the specified date, the Planning
Director may commence proceedings to charge the amount of the penalty
including interest from the date of entry of the order at the maximum rate
permitted under RCW 19.52.020 on the date of entry of the order, asalien
against the property and as a Persona obligation of any Personin

violation:_and
For unauthorized Alterations of a Critical Areaor Critical AreaBuffer, a

description of the terms and conditions for Restoration of the Critical Areaor
Critical Area Buffer.

Withdrawal. The Planning Director shall withdraw an order if complianceis
achieved within ten (10) days of posting or service thereof. The Planning Director
may withdraw an order if the applicable permit processes are commenced within
thirty (30) days of the posting or service, and the Planning Director determines
satisfactory progress is being made toward compliance. If theviolation is
subsequently continued or repeated, the Planning Director shall cause a second order
to be served on Persons engaged in any work or activity in violation of this Chapter
and may also cause the order to be posted on the subject property. The second order
involving the same violation shall not be withdrawn.

Appea of Enforcement Order.

a)

An enforcement order, including a supplemental order, any assessed civil
penalty, or both, may be appealed to the Island County Hearing Examiner within
fourteen (14) calendar days of service on the Person(s) to whom such order is
directed, in accordance with the provisions of Chapter 16.19 ICC. Lack of

D-4



12/28/07

actual receipt of an enforcement order, served by certified mail, due to
extraordinary circumstances, such as the alleged violator not receiving mail due
to being on atrip or in the hospital, shall toll the time period for filing an appeal.
The burden of proving such extraordinary circumstances is on the party making
such aclam. The hearing before the Hearing Examiner may be stayed for a
period not to exceed sixty (60) days for the purpose of negotiating an agreed
order upon awritten regquest from the aleged violator.

b) The Hearing Examiner shall hold at least one (1) public hearing thereon as
provided in ICC 16.13.100. The Hearing Examiner has the authority to reject or
modify the enforcement order including the civil penalty. The burden of proof
regarding commission of aviolation is upon the Planning Director.

c¢) Theenforcement order shall become final upon issuance of the Hearing
Examiner’ s written decision.

Supplemental and Agreed Order. The Planning Director may at any time add to,
rescind in part, or otherwise modify an enforcement order by causing a supplemental
order to be served, pursuant to subsection E.1, on Persons engaged in any work or
activity in violation of this Chapter. The supplemental order may also be posted on
the subject property and may be filed in the Office of the ISand County Auditor. The
Planning Director shall also have the authority to negotiate and modify the
enforcement order and issue an agreed enforcement order Signed by both the Planning
Director and aleged violator consistent with the time frame specified in section E.3.a)
above.

Service. Service of the enforcement order shall be made upon all Personsidentified
in the order either Personally or by mailing a copy of such order by certified mail,
postage prepaid, return receipt requested. If the address of any such Person cannot
reasonably be ascertained, a copy of the order shall be mailed to such Person at the
address of the location of the violation. The failure of any such Person to receive
such notice shall not affect the validity of any proceedings taken under this Chapter.
Service by certified mail in the manner provided in this section shall be effective five
(5) calendar days after the date of postmark, unless postal records show actual receipt
prior to that date. The order may be, but is not required to be, posted on the subject
property.

Violation of Order. If, after any order has been duly issued by the Planning Director, or an
order appealed to the Hearing Examiner has become final, the Person to whom such order
isdirected fails, neglects, or refuses to obey such order, including refusal to pay acivil
penalty assessed under such order, the Planning Director may:

1
2.

Cause such Person to be prosecuted under the provisions of this section; and/or

Institute any appropriate action to collect a civil penalty assessed under this section;
and/or

Abate the violation using the procedures of this section; and/or
Pursue any other appropriate remedy at law or equity.
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Revocation of Approvalsor Permits

Basis for revocation. The Planning Director may revoke any approval or permit
issued under this Chapter, Chapter 11.01, Chapter 11.02, Chapter 11.03, Chapter
14.01A, Chapter 16.06, Chapter 16.14C, Chapter 16.15, Chapter 16.17, Chapter
17.04, Chapter 17.05 or Chapters 17.02_and 17.02A 1CC until compliance is achieved

for:

a)
b)
c)

Failure of the holder to comply with the requirements of such Chapters; or
Failure of the holder to comply with any order issued pursuant to this section; or

Discovery by the Planning Director that an approval or a permit was issued in
error or on the basis of incorrect information supplied to the County which was
material to the decision or approval.

Revocation Process. Such approval or permit revocation shall be carried out as

follows:

a) A revocation notice and order shall be issued by the Planning Director in general
conformance with the provisions of subsection E.1;

b)  Within ten (10) calendar days following issuance of the revocation notice and
order, apublic hearing shall be scheduled before the Hearing Examiner;

¢) Therevocation shall befina upon issuance of the Hearing Examiner’s written
decision; and

d) A permit may be suspended by the Planning Director pending action by the

Hearing Examiner.

H. Lien. Following affirmative review by the Hearing Examiner, Island County shall have a
lien for any civil penalty imposed or for the cost of any work of abatement done pursuant to
this section, or both, against the real property on which the civil penalty was imposed or
any of the work of abatement was performed.

Thelien shall be subordinate to all Existing special assessment liens previously imposed
upon the same property and shall be superior to all other liens, except for state and County
taxes, with which it shall be on a parity.

The Board may cause aclaim for lien to be filed for record with the Auditor within ninety
(90) days from the date the civil penalty is due or within ninety (90) days from the date of
completion of the work or abatement performed by Island County pursuant to this section.
The claim of lien shall contain the following:
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The authority for imposing acivil penalty or proceeding to abate the violation, or
both;

A brief description of the civil penalty imposed or the abatement work done, or both,
including the violations charged and the duration thereof, the time the work is
commenced and completed and the name of the Persons or organi zations performing
the work;

A legal description of the property to be charged with the lien;
The name of the known or reputed Owner; and
The amount, including lawful and reasonable costs, for which the lien is claimed.

The lien may be foreclosed by acivil action in Island County Superior Court.

Restoration. Restoration shall be required for any unauthorized Alteration of a Critical
Areaor Critical AreaBuffer. The purpose of Restoration is to return the Critical Areaor

Crltlcal Area Buffer to the condltlon thart Dredated the unauthorlzed AIteraruon Fer

Restoration shall be baeed on a;&)ﬁlflc plan

a) Intheevent that the Planning Director determines that an unauthorized

Alteration is unintentional, temporary in nature and that Restoration will occur
through natural revegetation within two years from the date of the disturbance,
the Planni ng Director shall establish Restoration requirements including
monltorlnq in a compllance letter. \A#heFeaﬂy—wetJ«suqeI—eiee|9-\Afeter—halebtem—elC
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b)  When a Restoration plan is required, the plan shall be prepared by a qualified
prgf@g d md $ﬂl mglugethefgllgwmg Ha—prepaﬂﬂg—and—appfe\fmg—the

(i) A description of the unauthorized Alteration and the condition of the
Critical Areaor Critical Area Buffer before Alteration; and

(i) Measures necessary to Restore the Critical Areaor Critical Area Buffer
including grading and planting plans showi ng promsed post-constructio

t| ons to prowde ori mprove habltat s ze and tvne of orooosed pl ant

k, irrigation her information th he pr
Restoration; and

(iii) A management plan that includes Restoration goals, benchmarks and

review criteri a site treatment measures for maintenance of th

and non-natlvellnvasve vgetatlon man@ement, and
(iv) A monitoring plan that specifies the standards, photo points, time period

and frequency of reports that will be used to determine whether the
Restoration is successful; and

c)bIn prepan ng and approving the Rrestoration plan, the applicant and the County,
may consult with the Department of Fish and Wildlife and
the Department of Natural Resources and the Department of Ecology.

be appreved-by-the Hearing-Examiner reviewed under the process process set forth for
Type |l decisions in Chapter 16.19 ICC. All Restoration shall be consistent with
the approved Restoration plan.

The Hearing Examiner may approve, reject or
apprevetheplan-with-conditions: All restoration shall be consistent with the
approved Rrestoration plan.

Restoration Momton ng. All Restoratlon nr0| ects will be monitored for at| me period
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been required, monitoring shall be conducted by a qualified professional. Generally
monitoring will be required for five (5) growing seasons. The Planning Director shall

have the authority to extend the Monitoring time period for up to ten (10) years when

a Ionder time Derlod is needed due to the tvpe or comDIeX|tv of the Restoratlon ha

3.  Restoration bond. When aRestoration plan is required for an unauthorized
Alteration, the Planning Di rector may require that the violator r._)ost a bond or other

A eSSl
Restoratron The PI annr ng Drrector may aso &tabl |sh such condltlons as are needed
mrnwh hvrI r| in Ifrf I|n ry- mpl h
Rectoratron ) d : pal ital

aeeeerated—t%thwerlen%eh&qet—eempteted- After the Hearlng Exammer
determines that restoration has been successfully completed in compliance with

approved pI ans and the moni tor| ng penod has expired, the bond or other securlty shall

4. Development Moratorium. When a Restoration plan is required for an unauthorized
Alteration, no Development Proposal for the property may be authorized or granted

during the period of Restoration. Provided that this subsection shaII not apply to an

for value and had no actual or constructlve notl ce of the vi olatlon
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EXHIBIT E

Chapter 16.19
Land Use Review Process

12/28/07

Application/Decision Types, Permit Classifications, and Urban Growth Area/Joint Planning Area Procedures

A. Application Types. Applications and decisions for review pursuant to this Chapter shall be categorized asa Typel, |1,

or Il decision as set forth in Table A.

TABLEA
APPLICATION/DECISION TYPES
I I 11 v

Type of Decision Ministerial Administrative | Quasi-Judicial Legislative
Pre-Application Conference Optional Optional Required N/A
Final Decision or Planning Planning Hearing Planning
Recommendation Director or Director or Examiner Commission or

Public Works | Public Works Hearing

Director Director Examiner

Notice of Application No Yes Yes N/A
Open Record Pre-decision No No Yes N/A
Hearing
Open Record Appeal Hearing Y es* Yes No No
Closed Record Apped No No Yes No
Judicial Apped Yes Yes Yes Yes

*Only appeals by the Applicant permitted

E-1



B. Permit Classifications: Land Use decisions shall be categorized by Application type as set forth in Table B.
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TABLEB
Permit Classifications
CODE 1 I v
CHAPTER
Chapters 11.02, o ]
11.03 and 11.04 Administrative
Determinations
Chapter 14.01A Building Permits not
categorically exempt from
SEPA review
Chapter 16.06 Administrative Preliminary Short Preliminary
Determinations Subdivision Decisions | Subdivision Decisions
Boundary Line Adjustments | Alterations, Alterations,
Final Subdivision and Short Withdrawal or Withdrawal or
Subdivision Decisions Vacation of a Short Vacation of a
Subdivision Subdivision
Chapter 16.14C SEPA Categorical SEPA Threshold
Exemptions Determinations
Chapter 16.15 Administrative Administrative Quasi-Judicia
Determinations Conditional Uses (see | Conditional Uses (see
16.15 and 17.03) 16.15 and17.03)
Chapter 16.17 Administrative PRDs of 4 or less PRDs of 5 or more
Determinations units units
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CODE I " v
CHAPTER
Chapter 17.02 & Permitted Use/Reasonable Permitted Alterations of Designation of
17.02A Use Determinations Use/Reasonable Use Wetlands; Deepwater Habitats or Species of
Adaptive Mgt Orders Determinations Habit_at or FWHCA Local Importance
- _ Ressonable U Permitted
Administrative _MI' Use/Reasonable Use
Determinations Mp_lmc_e Determinations
Restoration Plans
Single Family On Existing Base Density
Lot Exceptions
Wetland Map Corrections
Rural Stewardship Plans
Voluntary Improvement Plans
Chapter 17.03 Anima Management Plan Zoning Code Quasi-Judicial Specia Review
RA, and RF Rezones Interpretations Conditiona Uses District Approvas
Temporary Use Approvals Zoning Variances CA, RA and RF Zoning Code
Permitted Uses Zoning Setback Rezones Amendments
Farm (BMP) Reductions Revocations of Farm/EDU
Management Plan Certificatesof Zoning | Permitsand Management Plan
Compliance Approvas Approvals
Administrative CA/RA/RF
Conditional Uses Verifications
Enforcement Orders
Chapter 17.05 Shoreline Exemptions Shoreline Substantial Shoreline Permit Shoreline Master

Administrative
Determinations

Development Permits
Shoreline CUP and
Variances

Approvals for Quasi -
Judicial Uses

Program
Amendments
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EXHIBIT F

Chapter 16.06
L and Divisions and Dedications

16.06.030 Applicability

Every division of land for the purpose of development, lease, sale, gift, transfer of Ownership, or
other conveyance and every adjustment of property lines shall proceed in compliance with this
Chapter. Use or development of all L ots shal comply with all County development regulations

including L ots created following procedures that are exempt from the requirements of this
Chapter. The Subdivision and Short Subdivision provisions of this Chapter shall not apply to:

F. Testamentary D|V|S|ons Any division made by t&stamentary prowson or the laws of
descent. ‘ , W H-a

16.06.060 Application Requirements

A.  Short Subdivision and Subdivisions. All Applications for preliminary approva of Short
Subdivisions and Subdivisions shall include:

10. A legible map that shall include or show the requirements listed below. Where
location of afeature or Structureis required, a site specific survey by aregistered land
surveyor is encouraged but not required:

k)  Approximate location of the natural features of the site, including but not
limited to:
(i) Ravinesand slopes greater than thirty-five percent (35%) with tops and toe
of dopeidentified;
(if) H-knewn, Critical Areas and their buffers on site or within-ene-hundred
(100)-feet-of the-boundartesof off -site when they m fect the proposal;
and

(iif)  Shorelines and approximate line of ordinary high water mark;

F1
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Chapter 16.15
Site Plan Review

16.15.040 Application Requirements

Except as provided in section 16.15.050, each application for Site Plan Review shall include the
following information:

B. A legible map that shall include or show the requirements listed below. Where |ocation of
afeature or Structureisrequired, a site specific survey by aregistered land surveyor is
encouraged but not required:

11. Approximate location, to scale appropriate map, of the natural features of the site,
including but not limited to:

a) Ravinesand dopes greater than thirty-five percent (35%) with tops and toe of
slopeidentified;

b) Critical areas and their buffers on site or within-ere-hundred{100)-feet-of- the
betndaries-of off-site when they m fect the proposal; and

c¢) Shorelines and approximate line of ordinary high water mark;

Chapter 16.17
Planned Residential Development

16.17.040 Application Requirements

Except as provided in ICC 16.17.050, each application for approva of a Planned Residentia
Development shall include the following information:

B. A legible map that shall include or show the requirements listed below. Where |ocation of
afeature or Structure is required, a site specific survey by aregistered land surveyor is
encouraged but not required:

F2
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Approximate location and dimensions to appropriate map scale of the natural features
of the site, including but not limited to:

a) Ravinesand dopes greater than thirty-five percent (35%) with tops and toe of
slopeidentified;

b) Critical areas and their Buffers on site or within-ere-hundred{100)-feet-of-the
beundaries-of off-site when they may affect the proposal; and

c) Shorelines and approximate line of ordinary high water mark.
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EXHIBIT G

Chapter 3.40
Island County Public Benefit Open Space Rating System

Summary
Purpose and I ntent
Operation of the County Public Benefit Rating System for Open Space L ands

Assessed Valuation Schedule— Public Benefit Rating System for Open Space
Land

Basis of Assessment

Ineligible Lands

Application to the County Under the Public Benefit Rating System
Application Fee

Timeto File

Application Review

Board Decision

Unincorporated Lands

Incorporated Lands

Length of Timein Classification

Monitoring for Compliance

Removal of Land Classification by County Assessor

When Removal of Land not Subject to Additional Tax, I nterest, and
Penalties

Transfer of Lands Between Certain Current Use Taxation Classifications
Owner May Request Withdrawal From Classification

Action on Withdrawal From Classification

Owner to Notify Assessor of Changein Usein Classification

Sale of Open Space Classified Land

Review of Previously Approved Open Space Applications
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3.40.010 Summary

The State Open Space Tax Act, RCW 84.34, provides an opportunity for landowners to apply for
areduction in property taxes for certain categories of open space, agricultural, and timber lands.
Thistax reduction is based upon a Current Use Assessment (CUA) of the land rather than on the
traditional fair market value system of "highest and best use".

A.

The program will cause a modest tax shift from properties in the program to all other
propertiesin the County. When a property enters the program and benefits from a
reduced tax rate, the deferential is shifted across all other propertiesin the County.
County landowners effectively support the retention of the benefits recognized in the
County’s Public Benefit Rating System.

The Open Space Act authorizes counties to set open space priorities and adopt, after a
public hearing, an open space plan and Public Benefit Rating System (PBRS). (RCW
84.34.055.) The open space plan must contain criteriafor determining the eligibility of
lands, the process for establishing a PBRS, and an assessed valuation schedule. A PBRS
isrequired to contain arating of parcel(s) of land classified as open space for the purpose
of determining its CUA.

Island County's proposed PBRS establishes a priority ranking system for various open
space resources, classifies them into high, medium, or low priority open space resource
categories, and assigns apoint value for each category and for any additional public
benefit features. The PBRS's assessed valuation schedul e determines the percentage of
tax reduction based upon the total number of points accumulated under itsrating. The
valuation schedule should work to reduce a property's tax assessment in direct relation to
its merit for open space priorities. Applicationsfor CUA open space would, after its
adoption by the County, be rated and assessed according to the PBRS.

3.40.020 Purpose and I ntent

A.

Itisin the best interest of the County to maintain, preserve, conserve, and otherwise
continue in existence adequate open space lands for the production of food, fiber, and
forest crops, and to assure the use and enjoyment of natural resources and scenic beauty
for the economic and social well -being of the County and its citizens. Additionaly, itis
in the County's interest to provide incentives that encourage the retention of open spacein
compliance with Growth Management Act principles.

It isthe intent of this chapter to implement RCW Chapter 84.34, as amended, by
establishing procedures, rules, and fees for the consideration of applications for Public
Benefit Rating System assessed valuation on “open space land” as defined in RCW
84.34.020. The provisions of RCW Chapter 84.34, and the regulations adopted
thereunder shall govern the matters not expressly covered in this chapter. It isnot the
intent of this chapter that open space classifications become the basis of land use zoning
classifications, or that owners of open space property that has been previously approved
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for current use assessment prior to the adoption of the Public Benefit Rating System be
adversely affected.

3.40.030 Operation of the County Public Benefit Rating System for Open Space L ands

Rating system. To be €eligible for open space classification under the County's Public Benefit
Rating System, property must contain one or more open space resource listed below. These
resources are defined in this chapter and ranked as high, medium or low priority open space
resources. High priority open space resources receive five (5) points each, medium priority open
space resources receive three (3) points each, and low priority open space resources receive one
(1) point each. Properties can receive a maximum of thirty (30) points from no more than six (6)
open space priority resources. In addition, bonus points and super bonus points may be awarded
pursuant to this chapter and a property can achieve a maximum of fifty-seven (57) points through
the rating system and the bonus system. Portions of property may also qualify for open space
designation.

A. High priority open spaceresour ces— five (5) points each:
1.  Resource and Rura Agricultural Lands

Rura Forest Lands/Woodlots

Privately Owned Trails and Corridors

Natural Shoreline Environments

Significant Fish & Wildlife Habitat Conservation Areas, Special Plant Sites, and
Category “A” or “B” Wetlands

Historic Landmarks/Archeological Sites
Private Lands Within Designated National Reserves

o &~ w DN

IS

B. Medium priority open spaceresour ces - three (3) points each;
Conservancy Shoreline Environments

Flood Hazard Buffer Areas

Geologic Hazard Buffer Areas

Scenic Natural Resources, Viewpoints, and View Corridors
Urban Growth Area Open Space

Public Lands Buffer

Category “B*“C” or “D” Wetlands

N o g M w D e

C. Low priority open spaceresources- one (1) point each;

Artificial CategoryC*—or Category “E” Wetlands.
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D. Bonussystem. Properties qualifying in the specific high, medium, or low priority open
space resource categories may receive up to twenty-seven (27) bonus pointsif the following

additional qualifications are met:
1

2
3.
4

5.
E. Bonuspublic access points
1.
2.
3.
4.

Public priority - five (5) points.

Voluntary Resource or Critical Arearestoration - five (5) points.

Bonus surface water quality buffer —one (1), three (3), or five (5) points.

Contiguous parcels under separate ownership -twothree {2)(3) points per contiguous
parcel.

Conservation/historic/trail easement in perpetuity —five (5) points.

Unlimited public access— five (5) points.

Limited public access-sensitive area—five (5) points.

Privately owned tidelands access - five (5) points.

Limited public access - three (3) points.

F.  Super bonussystem. Propertieswith at least one (1) high priority open space resource and
which allow unlimited public access, or limited public access if due to resource sensitivity,
and which convey a conservation, historic, or trail easement in perpetuity, in aform
approved by the County, shall be automatically eligible for current use value at ten percent
(10%) of market value.

3.40.040

Land

Assessed Valuation Schedule- Public Benefit Rating System for Open Space

The Public Benefit Rating System for open space land bases the level of assessed fair market
value reduction on the total number of awarded points. The market value reduction establishes
the current use value. This current use value will be expressed as a percentage of market value
based on the public benefit rating of the property and the valuation schedule below:

Public Benefit Rating Points

(0-4 points)

(5-9 points)

(10-14 points)
(15-19 points)
(20-24 points)
(25-29 points)
(30-34 points)

G5

Current UseValue
100% of assessed value

80% of assessed value
70% of assessed value
60% of assessed value
50% of assessed value
40% of assessed value
30% of assessed value
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e (35-39 paints) 20% of assessed value
e (40-52 paints) 10% of assessed value

3.40.050 Basis of Assessment

In determining the market value reduction of atax lot comprised of property quaifying for a
current use assessment as an open space priority resource with non-open space land aress, the
open space current use valueis applicable to only that portion of the lot containing one (1) or
more of the priority open space resources defined in this chapter, except in the case of public
access and parcels with an approved Rural Stewardship Plan. For each priority resource, the
County will determine the appropriate land area that receives credit for aparticular priority
resource and accompanying tax reduction. Those portions of atax lot qualifying for a current use
tax assessment shall be assigned separate Assessor tax lot numbers for tax purposes only and
shall not be construed to be adivision of land.

3.40.060 Ineligiblelands
The following properties shall not be eligible for open space classification:

A. Properties less than five (5) acres in size unless otherwise specified herein.

B. Properties that do not contain an open space resource identified as either high, medium,
or low priority.

C. Open space areas required by zoning or other land use regulation, unless the owner
provides additiona public benefit, such as additional public access, resource restoration,
or anative growth protection easement. Ineligible lands include open space areas
dedicated under zoning or subdivision conditions or which are used to achieve maximum
development potential under zoning.

D. Buffer areas required as part of a development, subdivision, zoning, or other regulatory
requirement are not eligible as a surface water quality buffer area priority open space
resource, unless other conditions beyond those required by regulation are imposed.

E. Property that contains a Critical Area or Critical Area Buffer which has been atered
without authorization from Island County, except that alandowner who is not responsible
for the violation intends to voluntarily restore the critical area under the provisions of ICC
3.40.280.B.

3.40.070 Application to the County Under the Public Benefit Rating System

An owner of open space land desiring assessed val uation under the Public Benefit Rating System
shall make application to the Board of County Commissioners by filing an application with the
County-Assesser-s-effice Planning Department. The application shall be upon forms supplied by
the County and shall include such information deemed reasonably necessary to properly classify
an area of land under RCW Chapter 84.34 with a notarized verification of the truth thereof.
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3.40.080 Application Fee

Each application for current use open space taxation as defined in RCW 84.34.020, must include
an application fee of twe _threehundred dollars{$200) ($300).

3.40.090 Timeto File

Applications shall be made by December 31st of the calendar year preceding the year in which
such classification isto begin. Actual tax reduction will not be recognized until one year after
the classification of the property has been made.

3.40.100 Application Review

A. Applications under the Public Benefit Rating System shall be reviewed by the County and
approved directly by the Board of Island County Commissioners. By RCW 84.34 such
applications are exempt from the Comprehensive Plan Annual Review Amendment cycle
and are SEPA exempt.

B. In determining whether an application made for open space current use taxation status
should be approved or disapproved, pursuant to RCW 84.34.020 and this chapter, the
County shall consider whether or not preservation of the current use of the land, when
balanced against the resulting revenue loss or tax shift from granting the application
under the provisions of this chapter will:

1.  conserve or enhance natural, cultura or scenic resources,

2. protect streams, stream corridors, wetlands, natural shorelines, and aquifers,
3. protect soil resources and unique or critical wildlife and native plant habitat,
4

promote conservation principles by example or by offering educational
opportunities,

5. enhance the value of abutting or neighboring parks, forests, wildlife preserves,
nature reservations, or sanctuaries or other open spaces,

6.  enhance recreation opportunities,
preserve historic and archeologica sites, or

8.  affect any other factors relevant in weighing benefits to the general welfare or
preserving the current use of the property as delineated in this chapter.

3.40.110 Board of Decision

The Board of County Commissioners shall consider an application to the Public Benefit Rating
System as defined by RCW 84.34.037. They shall approve the application, with or without terms
and/or conditions, and set the public benefit rating for assessment abatement, or deny the
application. In so doing the following provisions will apply:

A. They shall rate the land applying for classification according to the Public Benefit Rating
System;
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B. They may approve the application with respect to only part of the land that is the subject
of the application;

C. If any part of the application is denied or conditions attached the applicant may withdraw
the entire application.

3.40.120 Unincorporated Lands

In al unincorporated areas, the Board of County Commissioners shall act as the granting
authority for applications for classification as open space land.

3.40.130 Incorporated Lands

Applications for open space classification of land in an incorporated area shall be acted upon by a
determining authority composed of the three (3) members of the Board of County
Commissioners and three (3) members of the city legidlative body in which the land is located
(RCW 84.34.037). Where the County legislative body concurs with arecommendation of the
city council to accept or reject an application for open space classification, such council’s
recommendation will be adopted as the decision of the determining authority.

3.40.140 Length of Timein Classification

Once land has been classified as an open space resource land under the Public Benefit Rating
System, it shall not be applied to any other use for a period of not less than ten (10) years. The
land shall continue in classification after the ten (10) year period until the owner makes a request
for withdrawal or until the use of the land has changed or it has been sold and the new owner has
not signed a notice of continuance.

3.40.150 Monitoring for Compliance

A. Monitoring of lands for continuing eligibility for current use assessment as open space
lands shall include an affidavit, to be submitted annually by the landowner, of continuing
compliance with the terms and conditions under which open space classification was
granted and the current uses of the property. The requisite form and contents of the
afidavit required for monitoring shall be described more fully in the County guidelines
implementing this chapter. The failure of the owner to submit the affidavit of compliance
shall be grounds for the County to reeval uate the property under the PBRS.

B. The Planning and Community Development Department shall monitor the property to
determine the continuing compliance with all of the conditions under which open space
classification was granted and the current uses of the property. Where the Planning and
Community Devel opment Department determines that the land is no longer being used
for the purpose for which the classification was granted or there has been achangein use,
it will report its findings within thirty (30) days to the County Assessor.

3.40.160 Removal of Land Classification by County Assessor

A. Classified land may be removed from the Public Benefit Rating System classification if it
is no longer used for the purpose for which classification was granted or for any other
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classified use within the current use program. The Assessor may determine, after giving
the owner written notice and an opportunity to respond, that the land classified as open
spaceis no longer primarily devoted to and used for the purposes for which it was granted
classification.

When land is removed from classification an additional tax, applicable interest, and
penalties are due unless the remova meets one of the exceptions listed in this chapter.
The owner may appeal the removal of classification to the Board of Equalization.

3.40.170 When Removal of Land not Subject to Additional Tax, Interest, and

Penalties

Removal of land is not subject to additional tax, interest, and penaltiesin the following instances:

A. Land istransferred to a government entity in exchange for other land located in the state
of Washington;

B. Land istaken by power of eminent domain or transferred in anticipation of the exercise of
such power;

C. Land is sold or transferred within two (2) years of the death of the owner of at least fifty-
percent (50%) interest in the land;

D. A natural disaster such as aflood, windstorm, earthquake, or other such calamity rather
than by virtue of an act of the landowner which changes the use of such property;

E. Officia action by the state, County or city disallows the present use of such land;

F. The land is transferred to a church, such that the land would qualify for a property tax
exemption;

G. Acquisition of property interests by state agencies or agencies or organizations qualified
under chapters 84.34.210 and 64.04.130 RCW for the purpose of protecting, preserving,
maintai ning, improving, restoring, limiting the future use of, or otherwise conserving,
selected open space land as defined in chapter 84.34 RCW for public use and enjoyment.

3.40.180 Transfer of Lands between Certain Current Use Taxation Classifications

Land reclassified between the following current use assessment resource categories pursuant to
RCW 84.34.070 are not considered withdrawals and are not subject to the additional tax interest

and penalties:

A. Reclassification between farm and agricultural lands and timber lands;

B. Reclassification of farm and agricultura lands or timber lands to open space lands;

C. Reclassification of farm and agricultura lands or timber lands to forest land classified

under RCW 84.33; and
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D. Reclassification from open space designated farm and agricultural conservation land
under RCW 84.34.020(1)(c) to farm and agricultural land under RCW 84.34.020(2) if the
land was previously classified as farm and agricultural land.

A thirty dollar ($30) application fee must be paid at the time that the application for transfer is
submitted.

3.40.190 Owner May Request Withdrawal From Classification

A. After eight (8) years of the initia ten (10) year period has passed, the landowner may
request that al or part of his’her land be withdrawn from the classification. The
landowner must submit the request to withdraw classification to the Assessor at least two
(2) years prior to the date upon which it isto be removed from the Current Use
Assessment classification. The request to withdraw classification may be revoked at any
time until the land is withdrawn from classification.

B. If aportion of aparcel isremoved from classification the remaining portion must meet
the same requirements, as did the entire parcel when the land was originally granted
classification. Following withdrawal from classification, future valuation of such land as
open space resource property under the Public Benefit Rating System is contingent upon
reapplication and approval under this chapter.

3.40.200 Action on Withdrawal From Classification

Upon receipt of arequest for withdrawal, the Assessor shall notify the legislative authority that
originaly approved the classification, and when two (2) years have elapsed the Assessor shall
withdraw the land from classification. The land which is removed shall be subject to atax equal
to the difference between the amount of tax paid under the open space classification and the tax
at true and fair value for seven (7) years last past, plus the statutory interest rate charged on
delinquent property taxes.

3.40.210 Owner to Notify Assessor of Changein Usein Classification

If an owner changes the use of the classified land, the owner must notify the County Assessor of
the change within sixty (60) days. The Assessor shall then impose an additional tax equal to the
difference between the tax paid on current use value and the tax that would have been paid on
that land had it not been so classified, payable for the seven (7) yearslast past, plusinterest on
this additional tax at the same rate as charged on delinquent property taxes, plus a penalty of
twenty percent (20%) of the total amount.

3.40.220 Sale of Open Space Classified Land

When classified open space land is sold, the seller or transferor becomes liable at the time of sale
for the additional tax, interest, and penalty of al or a portion of classified lands, unless the new
owner signs the notice of continuance which is attached to or shown on the excise tax affidavit.
The County Auditor shall not accept an instrument of conveyance on any classified land unless
the notice of continuance has been signed or the additional tax has been paid.
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3.40.230 Review of Previously Approved Open Space Applications

Open space property that has been previously approved for current use assessment prior to the
adoption of the Public Benefit Rating System will retain its current use assessment status unless
the landowner is found to be out of compliance with the open space requirements of Chapter
84.30 RCW, or the landowner requests reclassification under the Public Benefit Rating System.
If arequest for reclassification is made, the property will be reassessed under the Public Benefit
Rating System at no cost to the landowner, pursuant to the procedures outlined in this chapter.
Until the reassessment is completed, previously approved open space property will retain its
current tax rate. Within thirty (30) days of receipt of this notice of new assessed value, the owner
may request that the parcel(s) of 1and be removed from the Public Benefit Rating System
classification without additional tax, interest, or penalty.

3.40.240 Planning Commission’s Duties

The p Banning € Commission shall review the Open Space Program at the inclusion of the first
additional one thousand (1,000) acres approved for open space classification under the County’s
current use assessment program or, after the first three (3) years after adoption of this chapter,
whichever occurs sooner, and thereafter once every three (3) years. The Planning Commission
shall make written recommendation to the Board of County Commissioners on the following

matters:

A. The fundamenta elements of the Public Benefit Rating System, including such asthe
assessed valuation schedule and the other PBRS procedures defined in this chapter, open
space resource definitions, etc.; and

B. The overall administrative process, including such issues as staffing, outreach to
prospective applicants, application form and application processing, monitoring, etc.; and

C. The public benefit of the open space designated properties, the magnitude of the tax shift
resulting from the designated properties and recommendations for expanding or
restricting the program.

3.40.250 High Priority Open Space Resour ces

A. Resource and Rural Agricultural Lands

1. Definition. Land primarily devoted to the current production of horticultural,
viticultural, floricultural, dairy, apiary, vegetable, or animal products or of berries,
grain, hay, straw, turf, seed, Christmas trees not subject to the excise tax imposed by
RCW 84.33.100 through 84.33.140, or livestock, and which has significance for

agricultural production. Or, land that has been traditionally in or is still capable of
production for the above and which could be returned to productive commercial

agriculture.

2. Source Island County Commercia Agriculture Land Study, Planning and
Community Development Department, February 1998.

3. Eligibility. Eligible sitesare those that are currently not enrolled in existing current
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use assessment programs and meet any of the following criteria:

a) Landsof at least five (5) acres which are on prime or unique soils as identified
in the data source; or

b) Landsof at least five (5) acres which meet the definition of resource and rural
agricultural lands above; or

c) Landsthat have been traditionally in or is still capable of production of the
above as demonstrated by sales receipts, income tax statements, or other
materials which the County accepts as proof that farming once occurred on the
property and that the property could be returned to productive commercial

agriculture.

Rural Forest Lands/Woodlots

1

Definition. Rura forest lands/'woodlots shall mean any parcel of land that is greater
than two (2) acres but less than five (5) acres which is devoted primarily to the
growth and harvest of forest crops for commercia purposes. A timber management
plan shall be filed with the County legislative authority at the time application is
made for classification as timber land pursuant to this chapter.

Source Island County Commercial Forest Land Study, Crescent Springs
Management, January, 1998.

Eligibility. Eligible sites are those that are currently not enrolled in existing current
use assessment programs and meet the definition for forestlands/woodlots, above.

Privately Owned Trailsand Corridors

1

Definition. Privately owned trails and corridors that are publicly accessible and
used for hiking, biking, walking, horseback riding, and jogging. The trails may vary
in scale and surfacing and may also be used as a means of non-motorized
transportation connecting one destination point to another. Streets, roads, and
highways with widened shoulders or bike lanes are not included in this category.

Source County Non-Motorized Trail Plan.

Eligibility. Eligiblelands must be used as a public trail or corridor that remainsin
private ownership. Public access on thetrail from apublic road or public trail is
required.

“Natural” Shoréine Environment

1

Definition. A marine, l&ke, or river shoreline and its "associated wetlands"
designated “natural” in the Shoreline Management Master Program for the County.

Source Shoreline Management Master Program.

Eligibility. Eligiblelands are those identified as natural shoreline environments
and their associated wetlands in the adopted Shoreline Master Plan governing the
areain which the shorelineislocated. Eligible land must be adjacent to the water.
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To qualify there must be no structures or buildings within 200 feet upland from the
ordinary high water mark (OHWM); this areais within the Shoreline jurisdiction,
and is based on the Shoreline Master Program; and there must be no structures
within 200 feet from the edge of an associated wetland boundary. If thereis a bluff,
any buildings must be at least 200 feet back from the edge of the bluff in a
“Natural” Shoreline Environment. Eligibility for this resource category cannot
overlap with the “ Conservancy Shoreline Environment” category or other wetland
categories of the Public Benefit Rating System.

E. Significant Fish and Wildlife Habitat Conservation Areas, Species and Habitats of
Local Importance, Category A and B Wetlands and Special Plant Sites

1

Definitions

a)

b)

d)

Significant Fish and Wildlife Habitat Conservation Areas. Those areas
identified as being of critical importance to the maintenance of fish and
wildlife species including areas with which endangered, threatened, and
sensitive species have a primary association; habitats and species of local
importance; streams; commercial and recreational shellfish areas; kelp and
eelgrass beds; herring and smelt spawning areas; state natural area preserves,
and state natural resource conservation; or

Species and Habitats of L ocal | mportance

i.  Those areas containing vascul ar plant species asidentified and listed in
the Natural Heritage Program as being either endangered, threatened, or
sensitive and areas identified in the Natural Heritage Program as high
quality ecosystems.

ii.  Those areas or species designated as Species or Habitats of Local
Importance set forth in Chapter 17.02 ICC.

Category A and B Wetlands Wetlands—aﬁdthe+asseerated-bu#ers—whe=e

that are classmed Cateqorv “A“ or“ B” by Chaoter

17.02A 1CC and “A” by Chapter 17.02 ICC.
Special Plant Sites

i.  Those sites where preservation, restoration or enhancement of native
plant communities is maintained subject to an approved management
plan, or

ii.  Those areas where Blue Flag Iris (Iris missouriensis) can be identified or
where the property owner proposes a management plan to introduce and
maintain a population of Blue Flag Iris.

Sour ces
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a.  Those areas containing vascular plant species asidentified and listed in
Department of Natural Resources (DNR) the Natural Heritage Program as
being either ar endangered, threatened, or sensitive and areas identified in the
Natural Heritage Program as high quality ecosystems.

b.  Thosefeaturesidentified on the Critical Area Maps maintained by Island
County.

Eligibility

a)  Areaswhich have aprimary association with federally- or state-listed
endangered, threatened, or sensitive species of fish or wildlife, and which, if
altered, may reduce the likelihood that the species will maintain and reproduce
over thelong term. A Habitat Management Plan shall be submitted which

identifies the areato be protected and appropriate mitigation, management
and/or protection strategies that will be employed.

b) Habitats and species of local importance are to be based on the following
criteria:
(i) Thespeciesor habitat is native to the County;
(ii) Locally declining populations that are in danger of extirpation;
(iif) Sengitivity to habitat manipulation; and
(iv) Commercid, game, other specia value.

(v) A Habitat Management Plan shall be submitted which identifies the area
to be protected and appropriate mitigation, management and/or
protection strategies that will be employed.

¢c)  Streams, provided that the stream buffer is at least twice the size of that
required under Chapter 17.02 ICC. Buffer averaging shall not be utilized;

d) Commercial and recreational shellfish areas, provided that the fish and
wildlife habitat conservation area buffer is at |east twice the size of that
required under Chapter 17.02 ICC. Buffer averaging shall not be utilized;

€) Kelp and eelgrass beds; herring and smelt spawning areas, provided that the
fish and wildlife habitat conservation area buffer is at least twice the size of
that required under Chapter 17.02 ICC. Buffer averaging shall not be utilized;

f)  State natural area preserves and natural resource conservation aress;

g) Siteslistedinthe Natural Heritage database as containing endangered,
threatened, or sensitive vascular plant species or high quality ecosystems, or
which are verified by an expert in the field as containing the same plants or
communities and which are acceptable by the state agency for addition to the
database. A Habitat Management Plan shall be submitted which identifies the

area to be protected and appropriate mitigation, management and/or protection
strategies that will be employed.
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h)

“B” by Chapter 17.02A ICC or Category “A” by Chapter 17.02 ICC.

Items @) through h) listed above require protection through easements, or voluntary buffersin
those cases Where buffers are not establ |shed through Chapters 17 02_or 17.02A ICC, er—rf—bu#er—s

and—GemmunHy—Dwelepment—Depamment and in certar N cases, shall require preparatlon and
submittal of aBiological Site Assessment or Habitat Management Plan. The BSA or HMP shall
provide a description of the fish and wildlife habitat conservation area, the location of the
protected features, the location of buffers and a description of efforts to protect the fish and

wildlife habitat conservation area, or a description of restoration efforts in those instances where
the critical area has been damaged.

F. Historic Landmarks/Ar chaeological Sites

1

Definition. Historic and archaeological resources: land which constitute or upon
which is situated an historic landmark formally designated by the County or aloca
jurisdiction, including buildings, structures or sites of significancein the County's
historic or prehistoric heritage, such as Native American settlements, trails, pioneer
settlements, farmsteads, roads, industrial works, bridges, burial sites, prehistoric and

historic archaeological sites and landscapes, or traditional cultural properties and
landscapes.

Source. County or other local lists or registers of historic places or landmarks and
the State inventory of Archaeological Sites (State Office of Archaeology and
Historic Preservation) and the County Historical Society.

Eligibility. Eligible properties must be listed on the County or other local list or
register of historic places or landmarks for which there islocal regulatory
protection. Eligible properties include contributing properties within designated
historic districts. Improvements to the land are not eligible for other federa or state
tax credits. Additionally, land that has been verified through an archaeol ogical
report prepared by a qualified archaeol ogist that contains archaeol ogical resources.
The County will review and make determinations on eligibility.

G. Private Lands Within Designated National Reserves

1

Definition. Officially designated areas under private ownership located within

national reserves that remain undevel oped and are maintained to protect the
landscape of the reserve.

Source National Park Service, the Trust Board of the Ebey's Landing National
Historical Reserve.

Eligibility. Eligiblelands are privately owned parcels within the Ebey's Landing
National Historical Reserve, five (5) acres or greater in size, that remain
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undevel oped and are maintained to protect the landscape of the reserve.

Medium Priority Open Space Resources

A. “Conservancy” Shoreline Environment

1

Definition. Marine and Liake Sshoreline and associated wetlands designated as
"conservancy environment” in an adopted Shoreline Management Master Plan.
Conservancy shoreline areas are intended to preserve their existing character. The
areamust consist of native vegetation.

Sources Shoreline Management Master Program.

Eligibility. Eligible sites must be identified as " conservancy shoreline
environment" in an adopted Shoreline Master Plan. The property must not bein
another shoreline category of the PBRS. The areato be considered eligibleisa
maximum of two hundred (200) feet upland from the ordinary high water mark,
within the one hundred (100) year floodplain, or the edge of the associated wetland,
whichever is greater. To qualify there must be no structures or buildings within 150
feet upland from the ordinary high water mark (OHWM); this areais within the
Shorelinejurisdiction, and is based on the Shoreline Master Plan; and there must be
no structures within 150 feet from the edge of an associated wetland. If thereisa
bluff, any buildings must be at least 150 feet back from the edge of the bluff ina
“Conservancy” Shoreline Environment. Eligibility under this resource category
cannot overlap with the “Natural Shoreline Environment” category or other wetland
categories of the PBRS.

B. Flood Hazard Area Buffers

1

Definition. Land buffering a floodplain within the County subject to aone
percent (1%) or greater chance of flooding in any given year. These areas include,
but are not limited to, streams, lakes, coastal areas, and wetlands.

Source. Flood Damage Prevention Ordinance, Chapter 14.02A ICC. One
hundred (100) year floodplains as listed and mapped by the Federal Emergency
Management Agency and the Nationa Flood Insurance Program.

Eligibility. Those buffer areas |ocated adjacent to or in the immediate vicinity of
and which provide at least two (2) times the additional buffer width beyond that
required by regulation for areas located within a hundred (100) year floodplain as
identified on the FEMA Flood Insurance Program Maps.

C. Geologic Hazard Area Buffers

1

Definition. Land buffering areas not suited to the siting of commercial, residential,
or industrial development consistent with public health or safety concerns due to
their susceptibility to diding or other slope failures, erosion, earthquake, or other
geologic events.

Sources. Steep/Unstable Slopes Overlay Zone, ICC 17.03. Areasindicated in the
Washington Department of Ecology's Coastal Zone Atlas as being unstable, and
areas determined by site-specific geologic reports as being unstable. Areas
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identified in the USDA Island County Soil Survey as having severe water erosion
hazards.

3. Eligibility. Those areas of undisturbed vegetation located adjacent to or in the
immediate vicinity of geologically hazardous areas and which provide at |east two
(2) times the additional buffer/setback width beyond that required by regulation for
areas indicated in the Washington Department of Ecology's Coastal Zone Atlas,
USDA Idand County Soil Survey; or areas with slopes forty percent (40%) or
greater and with avertical relief of ten (10) feet or more, except areas of
consolidated rock.

D. Scenic Natural Resources, Viewpoints, and View Corridors
1. Definitions

a)  Scenic Natural Resource: An areaof ten (10) or more acres of natural
features which is visually significant to the aesthetic character of the County
or contains features which otherwise qualifies as a historic landmark or
archaeological site; or

b) Viewpoint: Property that providesaview of an areawhich isvisually
significant to the aesthetic character of the County and which provides
unlimited public access identified by a permanent sign readily visible from a
road or other public right-of-way; or

¢) View Corridor: An areaof adjoining parcels which individually may be less
than one (1) acre but which, when combined, total at |east one (1) acre and
create aview corridor critical to maintaining aview of a scenic resource area
or other visualy significant area.

2. Source. Noneavailable.
Eligibility
a) Nolandsthat have been subject to commercial logging or mineral extraction

within twenty five (25) years of the date of the open space classification
application are eligible under the Public Benefit Rating System.

b)  Scenic Natural Resource: Eligible sites must be significant to the identity of
the local areaand be visible to a significant number of the general public from
public rights-of-way. Such lands must be of sufficient size to substantially
preserve the scenic resource value and must be at |least ten (10) acresin size.

c) Viewpoint: Eligible sites must provide aview of a scenic natural resourcein
the County or other visually significant areas and must provide for unlimited
public access.

d) View Corridor: Eligible sites must meet the definition of view corridor
above.

E. Urban Growth Area Open Space
1. Definition. Five (5) or more acres of land, open to the public, and located within
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the boundaries of an Urban Growth Area designated by the County. For purposes of
this definition, land shall be considered open to the public if it qualifies for
receiving any points for public access under the Public Access section of this Open
Space Taxation Program.

2. Sources City, Town or County Comprehensive Plan and the Natural Lands Plan.
3. Eligibility. Eligiblelands are those meeting the definition above.
F. Public Lands Buffer

1.  Definition. Native growth land lying adjacent to neighborhood parks, forests,
wildlife preserves, natural areapreserves, or sanctuaries. Eligibility for this
exception does not extend to properties where plantings are required under local
zoning codes, development mitigation reguirements, or other local regulations.

2. Source County Comprehensive Plan.

3. Eligibility. Lands being buffered shall be in public ownership, or private lands
shall be enrolled in the open space program.

G. Category “B” . “C” and “D” Wetland
1 Definition.

Wetlands classfled Cat@ory “ C” or" D" by Cthter
17.02A 1CC and “B” by Chapter 17.02 ICC.

2. Sources County Wetland-Overlay-ZeneMaps 1CC 17.03.030 and 17.03.110.A and
Land Use Standards governing wetlands, deepwater habitats, tributary streams and
their surrounding buffers, ICC 17.03.150.N. National Wetlands Inventory Mapping
System, U.S. Fish and Wildlife Service. Shoreline Management Act, 90.58 RCW
and the County Shoreline Management Master Program ICC 16.21.

3. Eligibility. Eligiblelands are those wetlands designated the Category B rating
under the County Wetl and everlay—ZeneM ap w&h{a)ﬂmmﬁﬂum—btﬁeﬁafeaef

Haeﬂmﬁmum—buﬁeeaseentamedwrﬂamthestedassﬂed Catgory “C'or” D” by
Chapter 17.02A I1CC and “B” by Chapter 17.02 ICC.

3.40.270 Low Priority Open Space Resour ces
A. Artificial /Category “C”_and “E” Wetlands
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: . : .
17.02A ICC and “C” by Chapter 17.02 ICC.

Sources County Wetland-Overlay-ZenreMaps ICC 17.02 and 17.02A and Land
Use Standards governing Wetlands deepwater hab| tats, tri butary streams and their
surroundlng buffer 02 \Aethan v May J

S L \Witdhife Serv

EI|g|b|I|ty Ellglble lands arethose Wetlandsd&ergﬁateddtheeategefykera&rﬁg

Chapter 17.02 ICC.

Bonus System

Additional point values may be applied for the following eligible lands:

A. Public Priority - five (5) points

1

Definition. Land containing one (1) or more of the following community Natural
Lands priorities of County residents:

a)  Critica Aquifer Recharge Areas which materially protect watersheds for
drinking water sources and supply;

b)  Significant undisturbed natural communities and ecosystems; or

¢) Natura shoreline systems, including lagoons, saltwater tidal flats, marshes and
accretion beaches that serve adiversity of ecological functions.

Source Periodic surveys or opinion polls conducted by the County to assess the
relative priorities of County residents for the conservation/protection of natural
lands. DNR, Division of Geology and Earth Resources, surficial geology maps
based on USGS Quad maps.

Eligibility. Eligible sites are those that contain one (1) or more of the defined
public priority open space resources.

B. Voluntary Resource or Critical Area Restoration - five (5) points

1

Definition. Restoration of any high, medium or low open space resource defined
above. Emphasis shall be placed on restoration of anadromous fish-rearing habitat,
wildlife and plant habitat areas, and upland, stream, and wetland habitats.

Source. Noinventory available.
Eligibility. Eligible sites are those that qualify for any high, medium or low open
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space resource classification above without this category. Sitesareligibleto
receive five (5) bonus points for the resource being restored. The owner must have
an implemented restoration plan developed in cooperation with, or approved by
appropriate federal, gate, County, or local agency.

C. Surface Water Quality Buffer Areas— One (1), three (3), or five (5) points

1

Definition. An undisturbed zone of native growth vegetation adjacent to alake,
pond, stream, wetland, or marine waters of a sufficient buffer width, but no less
than fifty (50) feet, that will contribute to the protection of water quality in a surface
water body. Bonus points are awarded for a streamside or wetland buffer width of
at least one and a half (1-1/2) that required by the applicable local Critical Areas
Ordinance or for a streamside or wetland buffer, of no less than fifty (50) feet, in
agricultural lands otherwise exempted from buffering requirements. The buffer
width is measured upland from the ordinary high water mark or the outer edge of a
regulated wetland. The buffer does not include the body of water waterward of the
ordinary high water mark or the wetland itself.

Sources Catalog of Washington Streams, Shoreline Master Programs, County or
local Sensitive Areas Ordinance streams and wetlands maps as basis for
determination.

Eligibility. Sites qualifying under the "Surface Water Quality Buffer Area" or
Shorelines classifications would receive additional points through the provision of
additional buffer which is preserved from clearing and from livestock intrusion. All
such landsin or adjacent to pasture land must be fenced to prevent intrusion by
domesticated animals. Eligibility requires property use and access restriction
beyond those specified in the Critical Areas Ordinance or other surface water
protection regulations. The bonus points are awarded as follows:

a) Oneand ahaf (1-1/2) times additional buffer width beyond that required by
regulation - one (1) point

b) Two (2) times additional buffer width beyond that required by regulation —
three (3) points

¢) Three(3) times additional buffer width beyond that required by regulation -
five (5) points

d) Atleast seventy-five (75) feet of buffer width in agricultural 1ands otherwise
exempted from buffering requirements - five (5) points

D. Contiguous Parcels Under Separate Ownership - three (3) points

1

Definition. Contiguous parcels of land with the same open space resources are
eigible for treatment as asingle parcel if open space classification is sought under
the same application. "Contiguous parcels' are defined as parcels abutting each
other or abutting a publicly owned open space without any significant manmade
barrier that materially restricts the free movement of wildlife or interferes with the
visual continuity between the two (2) or more properties.
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Source Not applicable.

Eligibility. Treatment as contiguous parcels shall include the requirement to pay
only asingle application fee. Thetotal areaof all parcels combined must equal or
exceed any required minimum (rather than each parcel being required to meet such
minimums). This contiguous parcel bonus must be accepted by all the applicants
within the configuration under identical terms and conditions of access, easements,
and restrictions. Individual parcels may be withdrawn from open space
classification consistent with all applicable rules and regul ations without affecting
the continued digibility of al other parcels accepted under the same application,
provided that the combined area of the parcels remaining in open space
classification must equal or exceed any minimum size requirement established in
the PBRS and that access to the remaining parcelsis not affected. Contiguous
parcels must meet the following conditions:

a Theapplication must include two (2) or more parcels;

b) Each parcel included in the application must contain qualifying open space
resources as defined by the Public Benefit Rating System;
¢) Theowner(s) of parcelsincluded in the application must agree to such terms

and conditions for inclusion in the program that are consistent with the open
space resource of the property;

E. Conservation/Historic Easement in Perpetuity - five (5) points.

1

Definition. An easement that restricts in perpetuity, further potential development,
or other uses of a property, and which may include a requirement for native growth
protection.

Sources Available sources include the Conservation Easement Handbook.

Eligibility. Eligiblelands are those that qualify for any high, medium or low open
space resource classification. The conservation/historic easement will bein aform,
and with such conditions, as are acceptable to the County.

F. Public Access- zero (0) to five (5) points.

1

Definition. Access to the County's open space lands by the general public should
be encouraged for all lands unlessit is determined that such access would damage
or endanger the resource. Property owners who allow access to the property,
beyond that which is otherwise required by the open space resource category,
should be afforded consideration in the level of tax reduction they receive
depending on the level of access dlowed and the conditions under which accessis
permitted.

Source Not applicable.

Eligibility. Properties shall be awarded additional points to the extent that such
public accessis available to the open space site, to a maximum of five (5) points.
For open space resource categories which either contain public access requirements
in the definition or eigibility criteria, no public access bonus points shall be
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awarded. The applicant shall specify the type of access that will be availablein the
application. Access points shall be awarded on the following scale:

a)

b)

<)

d)

f)

9

Unlimited Public Access —five (5) points

Y ear-round access to the general public is allowed without special
arrangement with the property owner.

Limited Public Access/Sensitive Area —five (5) points

Access may be reasonably limited due to the sensitive nature of the resource,
with access provided only to appropriate user groups. The access allowed
must generally be for an educational, scientific, or research purpose and
available through specia arrangements with the owner.

Privately Owned Tidelands Access - five (5) points

Public access to tidelands and such portions of the upland property necessary
to provide access to the water line. Eligibility for public access points requires
that the property is able to provide public access to the tidelands from apublic
right-of-way. Entry points and uses may be posted so that it does not detract
from the resource.

Limited Public Access - three (3) points
(i) Accessto the publicisallowed, with or without special arrangements
with the property owner, for any period of less than the full year.

(i) Accessisavailable to any and al of the genera public during any period
of the year upon special arrangements with the owner or upon the
payment of a use fee that may not exceed twice the cost for members of
the organization utilizing the facility.

No Public Access - zero (0) points

(i) Nopublic accessis allowed.

(ii) Membersonly access. Accessisrestricted at al times to members of the
organization utilizing the facility.

Signage

For properties allowing public access and receiving access points under & and
d) above, the County shall furnish and maintain, at its own expense, signage
according to County specifications which designates the property as part of the
Open Space Taxation Program and states the conditions of access.

Accessibility
For properties allowing access and being considered for receiving access

points under a) through c) above, no points will be allowed if the property is
not reasonably accessible. Off-road parking may be required where necessary
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to provide safe vehicular or pedestrian access. The property owner may, at
their own expense and without any deduction in the number of access points
awarded, limit access to the property to a reasonable number of locations
through the use of fences, berms or other access barriers. Such physical
barriers must be approved by the appropriate agency in advance, so as not to
defeat the purpose of aresource category - for instance restricting wildlifein a
wildlife corridor or construction of avisually incompatible fence near an
historic resource.

h) Limitationson Accessand Use

Reasonable limitations on access and use of properties may be imposed
without a deduction in the number of access points a property receives. For
example, prohibiting access before a reasonabl e time in the morning and after
areasonable time in the evening, prohibiting the use of any motorized or
wheded vehicles (except those required by disabled persons), prohibiting the
use of the property for any kind of social gathering, prohibiting the
consumption of any a coholic beverages on the property, prohibiting the use of
the property for picnics, etc. are all examples of reasonable limitations on the
use of the property by the public which would likely not result in a reduction
of points received by the property in the public access category. All such
restrictions must be included in such documents or easements that establish
the property as eligible for current use taxation.

G. Properties with an approved Rural Stewardship Plan — Five (5) points.

L Definition. A detailed site plan prepared by or for an Owner that establishes the
location for authorized Permitted Uses, the location and classification of Critical
Areas and Critical Area Buffers and Best Management Practices for the long term
use of the property. A Rural Stewardship Plan is avoluntary option under Chapter
17.02A 1CC available to Owners of Lotsone (1) acre or larger in size.

2. Sources. A County approved Rural Stewardship Plan.
3. Eligibility. A Rural Stewardship Plan approved under Chapter 17.02A 1CC.

3.40.290 Super Bonus Category —Current Use Value of Ten Percent (10%) of Market
Value

Properties with at least one (1) high priority open space resource AND which alow unlimited
public access or limited public access for a sensitive area (due to resource sensitivity) AND
which convey a conservation, historic, or trail easement in perpetuity, in aform and with such
conditions as are acceptable to the County, shall be automatically eligible for current use value at
ten percent (10%) of market value.

3.40.300 Sever ability

If any provision of this ordinance or its application to any person or circumstance is held invalid,

the remainder of this ordinance or its application to other persons or circumstancesis not
affected.
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3.40.310 Effective Date

This Chapter shall take effect on October 1, 1998 and shall apply to new applications submitted
on or after that date. Amendments take effect upon the terms of their adoption.
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